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RULES  AND  REGULATIONS 


Title  45— PUBLIC  WELFARE 

Chapter  I — OfRce  of  EducaKon,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  116— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGEN¬ 
CIES  FOR  THE  EDUCATION  OF  CHIL¬ 
DREN  OF  LOW-INCOME  FAMILIES 

Grants  made  pursuant  to  the  regula¬ 
tions  set  forth  below  are  subject  to  the 
regulations  in  45  CFR  Part  80,  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352) . 

Subpart  A — Definitions 

Sec. 

116.1  Definitions. 

Subpart  B— Eligibility  for  and  Amount  of  Basic 
Grants 

116.2  Eligibility  of  local  educational 

agencies. 

116.3  Determination  of  maximum  basic 

grants. 

116.4  Allocation  of  county  aggregate  maxi¬ 

mum  basic  grants  by  State  educa¬ 
tional  agency. 

116.5  Local  educational  agencies  in  more 

than  one  county. 

116.6  Overlapping  JurlBdlctlons. 

116.7  Changes  in  local  educational  agen¬ 

cies. 

116.8  Limitation  on  basic  grants  for  fiscal 

year  1966. 

116.9  Ratable  reduction. 

Subpart  C — Applications  by  Local  Educational 
Agencies 

116.16  Applications  by  local  educational 

agencies  to  the  State. 

116.17  Project  covered  by  an  application. 

116.18  Size,  scope,  and  quality  of  projects. 

116.19  Participation  by  children  enrolled  in 

private  schools. 

116.20  Title  and  control  over  funds  and 

property. 

116.21  Requirements  with  respect  to  con¬ 

struction. 

116.22  Provision  for  measurement  of  educa¬ 

tional  achievement  and  evaluation 
of  programs. 

116.23  Reports  by  local  educational 

agencies. 

116.24  Relation  to  community  action  pro¬ 

grams. 

116.25  Dissemination  and  utilization  of  re¬ 

sults  of  educational  research  and 
demonstrations. 

Subpart  D — Duties  and  Functions  of  Stole 
Educational  Agencies 

116.31  Participation  by  States. 

116.32  Certificate  of  State  attorney  general. 

116.33  Allocation  to  local  educational 

agencies. 

116.34  Approval  of  applications  from  local 

educational  agencies. 

Subporl  E — Payments 

116.41  Payments  to  States. 

116.42  Obligation  of  Federal  appropriations. 

116.43  Distributions  to  local  educational 

agencies. 

116.44  Limitation  on  payments  to  a  State. 

116.45  Limitations  cm  payments  to  a  local 

educational  agency. 

116.46  Use  of  Federal  fimds  granted  to 

States. 

116.47  Expenditures  by  local  educational 

agencies. 


Subparl  F — General  Provisions 

1 16 .5 1  Approval  of  State  application . 

116.52  Withholding  by  the  Commissioner. 

116.53  Allowable  expenditures. 

116.54  Retention  of  records. 

116.55  Inventories  of  equipment. 

116.56  Financial  Interest  of  officials. 

116.57  Copyrights. 

Authority:  The  provisions  of  this  Part 
116  issued  under  section  7,  64  Stat.  1107,  as 
renumbered  section  301,  79  Stat.  35;  20 
U.S.C.  242.  Interpret  or  apply  sections  201- 
212,  301-303.  as  added  or  renumbered  by  79 
Stat.  27-36,  20  U.S.C.  241a-241I,  242-244. 

Subpart  A — Definitions 
§  I  16.1  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  Public  Law  874,  81st 
Congress,  as  amended.  Title  n  (20  U.S.C. 
241a-241Z)  of  which  was  added  by  Title 
I,  Section  2,  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965  (Public 
Law  89-10). 

(b)  “Attendance  area”  means,  in  rela¬ 
tion  to  a  particular  public  school,  the 
geogi-aphical  area  in  which  the  children 
who  are  normally  served  by  that  school 
reside.  An  attendance  area  for  an  ele¬ 
mentary  school  may  not  necessarily  be 
coterminous  with  an  attendance  area  for 
a  secondary  school. 

(c)  “Average  daily  attendance”  means 
average  daily  attendance  in  elementary, 
and  secondary  schools,  not  beyond  grade 
12,  as  determined  in  accordance  with 
State  law,  except  that  where  the  local 
educational  agency  of  the  school  district 
in  which  a  child  resides  makes  or  con¬ 
tracts  to  make  a  tuition  payment  for  the 
free  public  education  of  that  child  in  a 
school  situated  in  another  school  district 
the  attendance  of  that  child  shall  be  held 
and  considered  (1)  to  be  in  attendance  at 
a  school  of  the  local  educational  agency 
so  making  or  contracting  to  make  such  a 
tuition  payment,  and  (2)  not  to  be  in  at¬ 
tendance  at  a  school  of  the  local  educa¬ 
tional  agency  receiving  such  a  tuition 
payment  or  entitled  to  receive  such  a 
tuition  payment  under  the  contract. 

(d)  “Average  per  pupil  expenditure  in 
a  State”  means  the  aggregate  of  the  cur¬ 
rent  expenditures  (as  defined  in  para- 
grw>h  (h)  but  otherwise  without  regard 
to  the  sources  of  funds  from  which  such 
expenditures  are  made)  of  all  local 
educational  agencies  in  the  State,  divided 
by  the  aggregate  number  of  children  in 
average  daily  attendance  to  whom  such 
agencies  provided  free  public  education. 

(e)  “Commissioner”  means  the  United 
States  Commissioner  of  Education. 

(f)  “Construction”  means  the  erect¬ 
ing,  building,  acquiring,  altering,  re¬ 
modeling,  improving,  or  extending  of 
school  facilities,  and  includes  the  prep¬ 
aration  of  drawings  and  specillc^ations 
for  school  facilities  and  the  inspection 
and  supervision  of  the  construction  of 
school  facilities. 

(g)  “County”  means  a  division  of  a 
State  of  the  Union  which  is  treated  as  a 
county  by  the  Secretary  of  Commerce 
in  compiling  and  reporting  data  regard¬ 
ing  counties. 

(h)  “Current  expenditures"  means 
those  expenditures  for  free  public  educa¬ 
tion  to  the  extent  that  such  expenditures 
are  made  from  current  revenues,  except 


expenditures  for  the  acquisition  of  land, 
the  erection  of  facilities,  interest,  or  debt 
service  and  except  expenditures  made 
from  funds  imder  Title  n  of  the  Act 
(Public  Law  81-874,  81st  Congress)  or 
Titles  n  or  HI  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (Pub¬ 
lic  Law  89-10) . 

(i)  “Educationally  deprived  children" 
includes  handicapp^  children. 

(j )  “Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education  as  determined  under 
State  law. 

(k)  “Equipment”  includes  machinery, 
utilities,  and  built-in  equipment  and 
any  necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  partic¬ 
ular  facility  as  a  facility  for  providing 
educational  services,  including  such 
items  as  instructional  equipment  and 
necessary  furniture,  printed,  published, 
and  audio-visual  instructional  materials! 
and  books,  periodicals,  documents,  anci 
other  related  materials.  Elquipment  does 
not  include  supplies  which  are  consumed 
in  use  or  which  may  not  reasonably  be 
expected  to  last  longer  than  one  year. 

(l)  “Federal  percentage”  means  the 
percentage  of  the  average  per  pupil  ex- 
ptenditure  in  a  State  for  a  prior  fiscal 
year  which  is  used  in  computing  maxi¬ 
mum  basic  grants  under  Title  n  of  the 
Act.  For  fiscal  year  1966,  the  Federal 
percentage  is  fifty  percent. 

(m)  “Fiscal  year”  means  a  period  be¬ 
ginning  on  July  1  and  ending  on  the  fol¬ 
lowing  June  30.  (A  fiscal  year  is  desig¬ 
nated  in  accordance  with  the  calendar 
year  in  which  the  ending  date  of  the  fis¬ 
cal  year  occurs.) 

(n)  “Free  public  education”  means 
education  which  is  provided  at  public 
expense,  under  public  supervision  and 
direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or 
secondary  education  not  above  grade  12, 
in  a  State.  Elementary  education  may, 
if  so  determined  under  State  law,  in¬ 
clude  education  below  grade  1  meeting 
the  above  criteria. 

(o)  “Handicapped  children”  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  impaired  children. 

(p)  “Local  educational  agency”  means 
a  board  of  education  or  other  legally 
constituted  local  school  authority  hav¬ 
ing  administrative  control  and  direction 
of  free  public  education  in  a  county, 
township,  independent,  or  other  school 
district  located  within  a  State,  including 
a  State  agency  which  operates  and  main¬ 
tains  the  facilities  for  the  providing  of 
free  public  education  in  a  county,  town¬ 
ship,  Independent,  or  other  school  dis¬ 
trict  located  within  a  State,  but  does  not 
mean  a  public  authority  which  merely 
provides  a  service  function  for  public 
elementary  or  secondary  schools. 

(q)  “Low-income  factor”  means  the 
limit  of  family  annual  income  which  is 
used  in  determining  families  with  low 
annual  incomes  for  the  purposes  of  Title 
II  of  the  Act.  For  fiscal  year  1966,  the 
low-income  factor  is  $2,000. 

(r)  “Program”  means  an  overall  plan 
with  respect  to  funds  made  available 
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under  Title  n  of  the  Act  during  a  fiscal 
year  which  is  intended  to  be  put  into  ef¬ 
fect  in  a  school  district  through  individ¬ 
ual  projects  of  which  it  is  the  sum. 

(s)  “Project”  means  an  activity,  or  a 
set  of  related  activities,  proposed  by  a 
local  educational  agency  and  designed 
to  meet  certain  of  the  special  educational 
needs  of  educationally  deprived  children 
in  a  designated  geographical  area. 

(t)  “Project  area”  means  the  attend¬ 
ance  area,  or  combination  of  attendance 
areas,  having  a  high  concentration  of 
children  from  low-income  families  which 
is  designated  in  an  application  by  a  local 
educational  agency  for  a  grant  imder 
ntle  n  of  the  Act  as  the  area  to  be  served 
by  the  particular  project. 

(u)  “School  facilities”  means  class¬ 
rooms  and  related  facilities  (including 
Initial  equipment)  for  free  public  edu¬ 
cation  and  interests  in  land  (including 
site  grading  and  improvements)  on  which 
such  facilities  are  constructed,  but  does 
not  mean  gjunnasiums  and  similar  facil¬ 
ities  intended  primarily  for  use  for  ex¬ 
hibitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

(v)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec¬ 
ondary  education  as  determined  under 
State  law.  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 

(w)  “State”  means  a  State  of  the 
Union,  the  District  of  Columbia,  Wake 
Island,  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(X)  “State  educational  agency”  means 
the  officer  or  agency  primarily  respon¬ 
sible  for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

Subpart  B — Eligibility  for  and  Amount 
of  Basic  Grants 

§  116.2  Eligibility  of  local  educational 
agencies. 

(a)  In  any  case  in  which  the  Commis¬ 
sioner  determines  that  satisfactory  data 
are  available  on  a  school  district  basis, 
a  local  educational  agency  is  eligible  for 
a  basic  grant  for  a  fiscal  year  if  the  num¬ 
ber  of  children  aged  five  to  seventeen, 
inclusive,  of  families  having  an  annual 
income  of  less  than  the  low-income  fac¬ 
tor  in  the  school  district  served  by  it  is 
not  less  than  ten  and  is  (1)  at  least  one 
hundred  or  (2)  equal  to  three  percent  of 
the  total  number  of  children  aged  five  to 
seventeen,  inclusive,  in  such  district, 
whichever  is  less. 

(b)  In  any  case  in  which  a  school  dis¬ 
trict  of  a  local  educational  agency  is  lo¬ 
cated  within  a  single  county  and  its 
boundaries  are  not  coterminous  with 
those  of  the  coimty,  and  the  Commis¬ 
sioner  determines  that  satisfactory  data 
are  not  available  on  a  school  district 
basis,  such  a  local  educational  agency 
shall  be  eligible  for  a  basic  grant  for  a 
fiscal  year  if  that  coimty  has  at  least  one 
hundred  children  aged  five  to  seventeen, 
inclusive,  of  families  having  an  annual 
income  of  less  than  the  low-income  fac¬ 
tor. 

(c)  In  any  csise  in  which  the  school 
district  of  a  local  educational  agency  is 
located  in  more  than  one  (county  and  the 


Commissioner  determines  that  satisfac¬ 
tory  data  are  not  available  on  a  school 
district  basis,  the  eligibility  of  such  a 
local  educationsd  agency  for  a  basic 
grant  for  a  fiscsd  year  shall  be  deter¬ 
mined  separately  with  respect  to  (1) 
such  part  of  the  school  district  as  com¬ 
prises  a  whole  county  or  combination  of 
counties  and  (2)  such  parts  of  the  school 
district  as  are  located  in  a  single  county 
but  comprise  only  a  part  of  that  county. 
Such  a  local  educational  agency  shall 
be  eligible  for  a  basic  grant  if  it  meets 
either  the  criteria  prescribed  in  para¬ 
graph  (a)  where  clause  (1)  of  this 
paragraph  applies  or  the  criterion  pre¬ 
scribed  in  paragraph  (b)  where  clause 
(2)  of  this  paragraph  applies. 

(d)  The  eligibility  of  local  educational 
agencies  will  be  determined  by  the  Com¬ 
missioner  on  the  basis  of  the  most  recent 
census  data  available  for  counties  or 
minor  civil  divisions  and  places  as  ad¬ 
justed  to  the  extent  necessary  to  re¬ 
flect  changes  in  boundaries  of  such  coun¬ 
ties  or  minor  civil  divisions  and  places 
which  may  have  occurred  subsequent  to 
the  date  of  the  census. 

§  116.3  Determination  of  maximum 
basic  grants. 

(a)  In  any  case  in  which  the  Commis¬ 
sioner  determines  that  satisfactory  data 
are  available,  the  maximum  basic  grant 
for  which  a  local  educational  agency  in 
a  State  (other  than  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Is¬ 
lands)  shall  be  eligible  for  any  fiscal 
year  shall  be  an  amount  equal  to  the  Fed¬ 
eral  percentage  of  the  average  per  pupil 
expenditure  in  that  State  multiplied  by 
the  sum  of  (1)  the  number  of  children 
aged  five  to  seventeen,  inclusive,  in  the 
school  district  of  that  agency  of  fami¬ 
lies  having  an  annual  income  of  less  than 
the  low-income  factor  and  (2)  the  num¬ 
ber  of  children  of  those  ages  in  the  school 
district  of  families  receiving  payments  in 
excess  of  the  low-income  factor  under  a 
program  of  aid  to  families  with  depend¬ 
ent  children  imder  a  State  plan  ap¬ 
proved  pursuant  to  Title  IV  of  the  Social 
Security  Act. 

(b)  In  any  case  in  which  the  Commis¬ 
sioner  determines  that  satisfactory  data 
are  not  available  to  enable  him  to  deter¬ 
mine  maximum  basic  grants  for  which  a 
local  educational  agency  in  a  State  (other 
than  Puerto  Rico,  Guam,  American  Sa¬ 
moa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  shall  be 
eligible,  he  will  determine  county  aggre¬ 
gate  maximum  basic  grants.  A  county 
segregate  maximum  basic  grant  is  an 
amount  equal  to  the  Federal  percent¬ 
age  of  the  average  per  pupil  expenditure 
of  that  State  multiplied  by  the  niunber 
of  children  in  that  county  who  meet  the 
criteria  of  paragraph  (a) . 

(c)  The  maximum  basic  grant  for 
which  Puerto  Rico.  Guam,  American  Sa¬ 
moa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
eligible  for  a  fiscal  year  is  the  amount 
allotted  by  the  Commissioner  to  each 
such  State,  respectively,  from  the  two 
percent  of  the  sums  appropriated  for 
making  basic  grants  which  the  Commis¬ 
sioner  reserves  for  such  States. 


§  116.4  Allocation  of  comity  aggregate 
maximum  basic  grants  by  State  Vo¬ 
cational  agency. 

(a)  The  State  educational  agency  shall 
allocate  a  county  aggregate  maximum 
basic  grant  among  the  several  local  edu¬ 
cational  agencies  within  the  county  on 
the  basis  of  the  number  of  children  aged 
five  to  seventeen,  inclusive,  who  are  from 
families  having  an  annual  income  of 
less  than  the  low-income  factor  (as  de¬ 
rived  by  compiling  for  such  school  dis¬ 
tricts  the  data  from  the  Eighteenth 
(1960)  Decennial  Census  for  minor  civil 
divisions  and  places  and,  in  the  case  of 
the  school  districts  which  now  include 
only  a  part  of  a  minor  civil  division  or 
place  as  used  in  the  Eighteenth  (1960) 
Decennial  Census,  by  estimating  such 
number)  plus  the  number  of  children 
who  are  from  families  receiving  during 
calendar  year  1962  payments  in  excess 
of  the  low-income  factor  imder  a  pro¬ 
gram  of  aid  to  families  with  dependent 
children  under  a  State  plan  approved 
pursuant  to  Title  IV  of  the  Social  Se¬ 
curity  Act,  if  such  numbers  can  be  ex¬ 
tracted  or  readily  derived  from  available 
data. 

(b)  If  the  method  of  allocation  pre¬ 
scribed  in  paragraph  (a)  cannot  readily 
be  applied  in  certain  instances,  the  State 
educational  agency  shall  allocate  county 
aggregate  maximum  basic  grants  among 
local  educational  agencies  in  a  county 
on  the  basis  of  the  distribution  percent¬ 
agewise  among  the  school  districts  of 
the  several  local  educational  agencies  in  a 
county  of  the  total  number  of  children 
aged  five  to  seventeen,  inclusive,  in  one 
of  the  follovdng  categories,  which  basis 
shall  be  miiformly  applied  in  all  such 
instances; 

(1)  The  number  of  children  aged  five 
to  seventeen,  inclusive,  who  are  from 
families  having  an  annual  income  of  less 
than  the  low-income  factor  (compiled 
or  estimated  in  the  manner  prescribed  in 
paragraph  (a) )  or 

(2)  The  number  of  such  children  who 
are  from  families  receiving,  during  the 
most  recent  year  for  which  such  data  are 
available,  pa3nnents  under  a  program  of 
aid  to  families  with  dependent  children 
under  a  State  plan  approved  pursuant  to 
Title  rv  of  the  Social  Security  Act.  re¬ 
gardless  of  the  amount  of  such  pay¬ 
ments. 

(c)  If  a  State  is  able  to  demonstrate 
to  the  satisfaction  of  the  Comissioner 
that  it  is  not  feasible  to'  allocate  county 
aggregate  maximum  basic  grants  on  any 
of  the  bases  described  in  paragraph  (a) 
or  paragraph  (b) ,  the  Commissioner  may 
approve  such  alternative  basis  as  the 
State  educational  agency  may  propose 
taking  into  consideration  comparable 
factors. 

§  116.5  Local  educational  agenrieo  in 
more  than  one  county. 

The  allocation  to  a  local  educational 
agency  pursuant  to  §  116.4  shall  be  made 
separately  for  eswjh  coimty  in  which  a 
part  of  the  school  district  served  by 
that  local  educational  agency  is  located. 
The  maximum  basic  grant  for  such  a 
local  educational  agency  shall  be  the 
sum  of  its  allocations  from  county  ag¬ 
gregate  maximum  basic  grants. 
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§  116.6  Overlapping  jurisdirtions. 

In  any  case  in  which  two  or  more 
local  educational  agencies  have  jurisdic¬ 
tion  over  different  groups  of  children 
within  a  district,  or  where  such  districts 
overlap,  the  maximiun  basic  grant  shall 
be  determined  for  the  area  of  joint  juris¬ 
diction  and  divided  by  the  State  educa¬ 
tional  agency  among  such  local  educa¬ 
tional  agencies  on  a  basis  which  the 
State  educational  agency  determines  to 
be  equitable  and  the  Commissioner  does 
not  find  to  be  arbitrary. 

§  116.7  Change^  in  loral  ediiralionul 
agencie!«. 

(a)  In  any  case  in  which  there  is  a 
merger  or  consolidation  of  local  educa¬ 
tional  agencies  during  the  school  year, 
the  maximum  basic  grant  which  each 
was  eligible  to  receive  shall  become  avail¬ 
able  to  the  surviving  or  consolidated 
agency.  The  surviving  or  consolidated 
agency  shall  be  responsible  for  the  com¬ 
pletion  of  previous!,  approved  projects 
for  each  of  the  agencies  participating  in 
the  merger  or  consolidation. 

(b)  In  any  case  in  which  the  geo¬ 
graphical  area  of  a  school  district  sei-ved 
by  a  local  educational  agency  is  dimin¬ 
ished,  or  divided  with  another  local  edu¬ 
cational  agency,  during  the  school  year, 
the  State  educational  agency  shall  re¬ 
determine  the  maximum  basic  grants  by 
using  the  same  method  used  in  making 
the  original  determination.  However, 
nothing  herein  shall  preclude  the  com¬ 
pletion,  where  appropriate,  of  previously 
approved  projects  by  the  agency  origi¬ 
nally  submitting  the  projects  by  itself 
or  through  a  cooperative  undertaking. 

§116.8  Liniitalion  on  basic  grants  for 
fiscal  year  1966. 

(a)  If  the  amoimt  of  the  maximum 
basic  grant  determined  pursuant  to 
§  116.3  or  §  116.4  for  any  local  educa¬ 
tional  agency  for  fiscal  year  1966,  is 
greater  than  30  percent  of  the  sum 
budgeted  by  that  agency  for  current  ex¬ 
penditures  (see  paragraph  (h)  of  §  116.1) 
for  that  year,  the  application  of  the  local 
educationsd  agency  under  its  maximiun 
basic  grant  shall  be  limited  to  30  percent 
of  that  budgeted  sum. 

(b)  The  determination  of  the  budgeted 
sum  shall  be  made  on  the  basis  of  the 
budget  as  finally  approved  by  the  au¬ 
thority  responsible  for  such  an  approval. 
Until  such  time  as  the  budget  for  that 
fiscal  year  has  been  finally  approved,  the 
application  of  the  local  educational 
agency  shall  be  tentatively  limited  to  20 
percent  of  current  expenditures  for  fiscal 
year  1965,  subject  to  such  upward  adjust¬ 
ment  as  may  be  occasioned  by  the  final 
approval  of  the  budget  for  fiscal  year 
1966.  The  limitation  on  the  maximum 
basic  grant  for  a  local  educational  agency 
shaH  be  determined  by  the  State  educa¬ 
tional  agency  at  the  time  of  the  initial 
application  of  •  the  local  educational 
agency  except  that  where  necessary  the 
final  determination  of  that  limitation 
shall  be  deferred  until  the  time  of  the 
first  such  application  after  final  budget 
approval. 


§116.9  Ratable  redurtion. 

(a)  If  the  sums  appropriated  for  the 
fiscal  year  ending  June  30,  1966,  are  not 
sufficient  to  pay  in  full  the  total  amount 
of  maximum  grants  which  all  local  and 
State  educational  agencies  are  deter¬ 
mined  to  be  eligible  to  receive  under  Title 
n  of  the  Act  for  such  year,  the  amounts 
of  the  eligibilities  for  grants  shall  be  re¬ 
duced  ratably  in  the  manner  provided 
for  by  law. 

(b)  In  the  event  that  additional  funds 
become  available  for  making  payments 
under  Title  II  of  the  Act  for  that  year, 
such  reduced  amounts  shall  be  increased 
on  the  same  basis  as  the  amounts  of  the 
eligibilities  for  basic  grants  shall  have 
been  reduced. 

§§  1 16. 10— 1 16. 1.>  IKfserved] 

Subparl  C — Applications  by  Local 
Educational  Agencies 

§  116.16  .4ppli('ation!«  by  local  ediica* 
lional  agencies  to  tbe  Slate. 

(a)  Grants  under  Title  II  of  the  Act 
will  be  made  on  the  basis  of  applications 
therefor  by  the  several  local  educational 
agencies  of  a  State  to  the  State  educa¬ 
tional  agency  for  programs  or  projects 
which  are  approved  by  the  State  edu¬ 
cational  agency  in  an  aggregate  amount 
not  in  excess  of  the  maximum  eligibility 
of  that  local  educational  agency  for  such 
grants  as  such  eligibility  may  have  been 
ratably  reduced  because  available  ap¬ 
propriations  are  less  than  the  total  maxi¬ 
mum  eligibility  of  all  local  educational 
agencies  in  all  the  States  plus  the 
amount  which  the  State  educational 
agencies  are  themselves  eligible  to  ex¬ 
pend. 

(b)  No  local  educational  agency  may 
assign  any  part  of  its  eligibility  to  an¬ 
other  local  educational  agency  or  to  the 
State  educational  agency.  This  does 
not,  however,  prevent  two  or  more  eli¬ 
gible  local  educational  agencies  in  a  State 
from  conducting  a  joint  program  or 
project  through  a  combined  use  of  the 
grants  for  which  each  of  them  is  eligible. 

(c)  Any  ratable  reduction  in  eligi¬ 
bility  for  grants  which  are  made  in  the 
light  of  available  appropriations  shall 
be  final  unless  additional  funds  are  ap¬ 
propriated. 

§  116.17  Proje«‘l  covered  by  an  applica¬ 
tion. 

(a)  An  application  by  a  local  educa¬ 
tional  agency  for  a  basic  grant  (or  after 
June  30,  1966,  either  a  basic  grant  or  a 
special  incentive  grant)  under  Title  II 
of  the  Act  shall  set  forth  a  project  for 
a  project  area  composed  of  school 
attendance  areas  having  high  concentra¬ 
tions  of  children  from  low-income  fami¬ 
lies,  which  project  shall  have  been  de¬ 
signed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
in  those  attendance  areas.  Each  appli¬ 
cation  may  cover  one  or  more  of  such 
projects. 

(b)  The  application  by  a  local  edu¬ 
cational  agency  for  a  grant  shall  desig¬ 
nate  for  each  project  the  project  area, 
which  may  Include  one  or  more  school 


attendance  areas  with  high  concentra¬ 
tions  of  children  from  low-income  fami¬ 
lies.  The  project  area  should,  however, 
be  sufficiently  restricted  in  size  in  re¬ 
lation  to  the  nature  of  the  applicable 
project  as  to  avoid  jeopardizing  its  effec¬ 
tiveness  in  relation  to  the  aims  and  ob¬ 
jectives  of  the  project.  Each  local  edu¬ 
cational  agency  shall  design  its  projects 
in  such  a  manner,  and  apply  them  to 
such  school  attendance  areas,  as  will  best 
meet  the  special  educational  needs  of 
educationally  deprived  childen  from  low- 
income  families.  Emphasis  shall  be 
placed  on  meeting  such  special  educa¬ 
tional  needs  in  those  school  attendance 
areas  in  the  school  district  which  have 
the  highest  concentrations  of  children 
from  low-income  families:  in  no  event 
may  a  school  attendance  area  be  desig¬ 
nated  as  a  project  area  if  the  degree  of 
concentration  of  such  children  in  the 
area  is  less  than  that  of  the  school  dis¬ 
trict  as  a  whole.  In  exceptional  circum¬ 
stances,  the  whole  of  the  school  district 
may  be  designated  as  a  project  area,  but 
only  if  there  are  such  slight  differences 
in  concentration  of  children  from  low- 
income  families.  Projects  for  meeting 
the  special  educational  needs  in  a  school 
attendance  area  shall  be  applied  in  a 
manner  that  will  best  benefit  those  chil¬ 
dren  who  are  to  the  greatest  extent 
educationally  deprived  whether  the  proj¬ 
ect  area  is  served  by  a  single  school,  or 
two  or  more  schools,  either  elementary 
or  secondary. 

(c)  In  the  case  of  projects  undertaken 
jointly  by  two  or  more  local  educational 
agencies  that  part  of  the  project  area 
which  lies  in  the  school  district  of  each 
participating  local  educational  agency 
shall  be  designated  on  the  same  basis  as 
it  would  if  the  project  had  been  under¬ 
taken  separately  by  that  local  educa¬ 
tional  agency,  except  as  such  designation 
may  affect  the  size,  sc<H>e  and  quality  of 
the  program  or  project. 

(d)  The  project  for  which  the  appli¬ 
cation  for  a  grant  is  made  must  be 
designed  for  the  number  of  educationally 
deprived  children  who  are  estimated  to 
be  in  the  project  area  and  who  would 
benefit  from  such  a  project.  Subject  to 
the  application  of  paragraph  (b)  of 
§  116.19,  all  children  within  the  project 
area  who  are  in  need  of  the  services  to 
be  provided  by  the  project  will  be  eligible 
to  participate  tJierein  without  regard  to 
whether  they  are  from  low-income 
families  and  without  regard  to  whether 
they  are  attending  school  at  the  time. 
However,  educationally  deprived  children 
who  are  in  the  school  district  but  who 
are  outside  the  project  area  may  par¬ 
ticipate  in  the  project  but  only  to  the 
extent  that  such  a  participation  does 
not  dilute  the  effectiveness  of  the  project 
or  prevent  educationally  deprived  chil¬ 
dren  in  the  project  area  from  enjoying 
the  full  benefits  of  the  project. 

(e)  Each  project  must  be  tailored  to 
contribute  particularly  to  meeting  the 
special  educational  needs  of  educatlon- 
aJly  deprived  children  in  the  project  area 
designated  for  that  project.  For  ex¬ 
ample,  a  project  designed  to  meet  the 
special  educational  needs  of  education- 
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ally  deprived  children  in  ivtan  areas  adeqiiate  provision  for  its  implementa-  such  children  because  the  children  are 
may  be  inappropriate  for  meeting  tion  in  an  effective  manner.  enrolled  in  a  private  school  located  in  an- 

nlflcantly  different  needs  of  educationally  (c)  The  applications  of  a  local  educa-  other  school  district,  the  applicant  may 
deprived  children  in  niral  areas.  The  tional  agency  for  grants  should  be  con-  make  arrangements  for  such  children 
application  should  describe  in  general  or  centra  ted  on  a  limited  number  of  proj-  with  the  local  educational  agency  serv- 
speciffc  terms  the  special  educational  ects  rather  than  risk  a  diffusion  of  effort  ing  such  other  school  district  including, 
needs  of  the  educationally  deprived  chil-  over  a  larger  number  of  projects.  Hie  where  appropriate,  a  joint  project  appli- 


dren  in  the  project  area. 

(f)  A  project  will  not  be  deemed  to 
have  been  designed  to  meet  the  special 
educational  needs  of  educationally  de¬ 
prived  children  in  the  project  area  unless 
the  funds  made  available  for  such  a  proj¬ 
ect  are  to  be  used  to  supplement,  and 
not  to  supplant.  State  or  local  funds  in 
the  project  area.  The  application  shall 
contain  an  assurance  that  the  use  of 
funds  under  Title  n  of  the  Act  in  a  proj¬ 
ect  area  will  not  penalize  the  project  area 
in  relation  to  the  expenditure  of  State  or 
local  funds  and  will  not  result  in  a  de¬ 
crease  in  the  use  in  the  project  area  of 
State  and  local  funds  which,  in  the  ab¬ 
sence  of  funds  under  Title  n  of  the  Act, 
would  be  made  available  in  that  project 
area. 

(g)  A  project  application  may  not 
cover  the  construction  of  school  facili¬ 
ties  except  in  those  exceptional  cases  in 
which  such  construction  is  demonstrated 
to  be  essential  to  assure  the  success  of  a 
program  or  project  under  Title  n  of  the 
Act.  If  the  construction  of  school  fa¬ 
cilities  is  demonstrated  to  be  essential  for 
a  program  or  project,  the  application 
must  also  comply  with  other  require¬ 
ments  of  Title  n  of  the  Act  and  the 
regulations  in  this  part,  such  as  the  re-  ' 
quirements  in  §  116.19  in  regard  to  par¬ 
ticipation  by  children  in  private  schools 
and  the  requirements  in  §  116.21  in  re¬ 
gard  to  labor  standards  and  overall  State 
construction  planning.  In  any  event,  the 
construction  must  be  functional,  must  be 
undertaken  in  an  economical  manner, 
and  must  not  be  elaborate  in  design  or 
extravagant  in  the  use  of  materials  in 
comparison  with  school  facilities  of  a 
similar  type  constructed  in  the  State 
within  recent  years. 

§  116.18  Size,  scope,  and  quality  of 
projects. 

(a)  Each  application  must  propose  a 
project  of  sufficient  size,  scope  and  qual¬ 
ity,  within  the  limits  of  available  funds, 
as  to  give  reasonable  promise  of  sub¬ 
stantial  progress  toward  meeting  the 
special  educationsd  needs  of  education¬ 
ally  deprived  children  in  areas  having 
high  concentrations  of  children  from 
low-income  families.  The  budget  for  a 
project  shall  avoid  extravagant  expend¬ 
itures  which  would  defeat  the  intent  of 
the  Act  to  meet  the  special  educational 
needs  of  educationally  deprived  chil¬ 
dren,  and  project  applications  miist 
justify  any  increases  in  present  levels  of 
expenditure  for  comparable  activities  as 
essential  to  meeting  the  special  needs  of 
such  children. 

(b)  The  application  for  a  grant  for  a 
project  shall  describe  the  objectives  of 
the  project  and  the  relation  of  the  proj¬ 
ect  to  the  program  of  the  local  educa¬ 
tional  agency  under  Title  n  of  the  Act. 
It  must  demonstrate  that  the  project  is 
sufficiently  well  planned  to  meet  those 
objectives  and  that  the  project  makes 


size,  scope  and  quality  of  the  program 
and  the  individual  projects  of  a  local 
educational  agency  will  be  dictated  in 
large  degree  by  the  amount  of  grant 
funds  available  to  that  local  educational 
agency. 

(d)  Projects  shall  be  restricted  to 
project  areas  comprised  of  a  single  at¬ 
tendance  area,  or  a  limited  niunber  of 
attendance  areas,  with  high  concentra¬ 
tions  of  children  from  low-income  fam¬ 
ilies.  Although  it  woxild  be  desirable  to 
assist  every  educationally  deprived  child 
in  a  school  district,  the  application  for  a 
grant  must  not  designate  a  project  area 
that  is  so  large  that  the  effect  of  such 
a  designation  will  be  to  dilute  the  effec¬ 
tiveness  of  the  project. 

(e)  A  joint  application  may  be  made 
by  two  or  more  eligible  local  educational 
agencies  for  grants  to  each  for  a  single 
project  to  be  carried  out  jointly  or 
through  other  arrangements  between 
such  local  educational  agencies  if  such 
an  undertaking  is  expected  to  result  in 
a  more  effective  or  efficient  project  for 
meeting  the  special  educational  needs  of 
the  educationally  deprived  children  of 
each  of  the  participating  local  educa¬ 
tional  agencies  in  the  project  area  than 
would  projects  separately  undertaken. 

§  116.19  Participation  by  children  en¬ 
rolled  in  private  schools. 

(a)  To  the  extent  consistent  with  the 
number  of  educationally  deprived  chil¬ 
dren  in  the  school  district  of  the  local 
educational  agency  who  are  enrolled  in 
private  elementary  and  secondary 
schools,  the  local  educational  agency 
must  make  provision  for  including  spe¬ 
cial  educational  services  and  arrange¬ 
ments  (such  as  dual  enrollment,  educa¬ 
tional  radio  and  television,  and  mobile 
educational  services  and  equipment)  in 
which  such  children  can  participate. 
The  specialized  educational  services  and 
arrangements  are  those  which  are  de¬ 
signed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
(such  as  therapeutic,  remedial,  or  wel¬ 
fare  services) .  These  could  include 
broadened  health  services,  school  break¬ 
fasts  for  poor  children,  and  guidance 
and  counseling  services,  as  well  as  spe¬ 
cial  educational  programs,  per  se. 

(b)  The  application  for  each  project 
must  show  the  degree  and  manner  of 
expected  participation  by  educationally 
deprived  children  enrolled  in  private 
schools  in  the  program  of  the  local  edu¬ 
cational  agency  under  Title  n  of  the  Act. 
Opportunity  for  participation  on  the 
basis  of  geographical  area,  must  be  sub¬ 
stantially  comparable  to  that  with  re¬ 
spect  to  children  enrolled  in  public 
schools  and  the  provision  for  such  partic¬ 
ipation  shall  be  designed  to  be  tqpplied, 
insofar  as  is  practicable,  to  children  en¬ 
rolled  in  private  schools  who  reside  in 
the  areas  affected  by  the  program.  If  it 
is  not  practicable  to  apply  a  project  to 


cation. 

(c)  Any  project  to  be  carried  out  in 
public  facilities  and  involving  joint  par¬ 
ticipation  by  children  enrolled  in  private 
schools  and  children  enrolled  in  public 
schools  shall  incude  such  provisions  as 
are  necessary  to  avoid  classes  which  are 
separated  by  school  enrollment  or  re¬ 
ligious  affiliation  of  the  children. 

(d)  Public  school  personnel  may  be 
made  available  to  other  than  public 
school  facilities  only  to  provide  special¬ 
ized  services  which  the  local  educational 
agency  determines  are  designed  to  meet 
the  special  educational  needs  of  educa¬ 
tionally  deprived  children  and  only 
where  such  specialized  services  are  not 
normally  provided  by  the  non-public 
school.  Mobile  or  portable  equipment 
may  be  temporarily  placed  on  private 
school  premises  for  such  period  of  time, 
within  the  life  of  the  current  project  for 
which  the  equipment  is  intended  to  be 
used,  as  is  necessary  for  the  successful 
participation  in  that  project  by  educa¬ 
tionally  deprived  children  enrolled  in 
private  schools,  at  the  end  of  which 
period  of  time  such  equipment  shall  be 
removed  from  such  premises.  Provisions 
for  special  educational  services  or  ar¬ 
rangements  for  educationally  deprived 
children  enrolled  in  private  schools  shall 
not  include  the  paying  of  salaries  of 
teachers  or  other  employees  of  private 
schools,  nor  shall  they  include  the  plac¬ 
ing  of  equipment  other  than  mobile  or 
portable  equipment  on  private  school 
premises  or  the  construction  of  facilities 
for  private  schools. 

§  116.20  Title  and  control  over  funds 
and  property. 

(a)  Each  application  by  a  local  educa¬ 
tional  agency  shall  provide  assurance 
that  the  control  of  Federal  funds  granted 
pursuant  to  the  application,  and  title  to 
property  acquired  with  such  funds,  shall 
not  inure  to  the  benefit  of  any  private 
school  but  shall  be  in  a  public  agency  for 
the  uses  and  purposes  provided  in  Title 
n  of  the  Act,  and  that  a  public  agency 
will  administer  such  fimds  and  property 
for  carrying  out  the  purposes  of  the 
project. 

(b)  Equipment  acquired  with  funds 
granted  under  Title  n  of  the  Act  may 
in  certain  csises  be  placed  on  private 
school  premises,  but  in  any  event  title  to 
and  administrative  control  over  all ' 
equipment  so  acquired  must  vest  in  and 
be  retained  by  a  public  agency.  This  re¬ 
quires  the  keeping  of  records  of,  and  ac¬ 
counting  for,  equipment  acquired  in 
order  that  the  public  agency  will  main¬ 
tain  administrative  control  of  the  equip¬ 
ment  and  assure  itself  that  the  equip¬ 
ment  is  being  used  for  the  uses  and  pur¬ 
poses  of  the  project,  or  for  a  related 
educational  purpose. 

(c)  The  application  must  assure  that 
funds  xmder  Title  n  of  the  Act  will  at 
all  times  be  under  the  control  of,  and  be 
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administered  by,  a  public  agency  and 
that  such  a  public  agency  will  be  respon¬ 
sible  for  assuring  that  such  funds  are 
applied  only  for  the  purposes  for  which 
they  are  granted. 

§  116.21  Requirements  with  respect  to 

construction. 

In  a  case  of  a  project  involving  the 
construction  of  school  facilities,  the  ap¬ 
plication  for  a  grant  shall  provide  assur¬ 
ance  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac¬ 
tors  on  such  construction  will  be  paid 
wages  at  rates  not  less  than  those  deter¬ 
mined  by  the  Secretary  of  Labor  to  be 
prevailing  on  similar  construction  in  the 
locality  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  275a — 
275a-5) ;  that  such  contractors  and  sub¬ 
contractors  will  comply  with  the  regula¬ 
tions  in  29  CPR  Part  3  (see  29  P.R.  97) , 
and  include  all  contract  clauses  required 
by  29  C7FR  5.5  (a)  and  (c)  (see  29  FJl. 
100,  101,  13463,  and  29  CPR  Part  3,  Sub¬ 
part  (b) — Interpretation  of  the  fringe 
benefits  provisions  of  the  Davis-Bacon 
Act — ^published  at  29  P.R.  13465) ;  and 
that  the  nondiscrimination  clause  pre¬ 
scribed  by  Executive  Order  No.  10925  of 
March  6, 1961  (26  P.R.  1977),  as  amend¬ 
ed  by  Executive  Order  No.  11114  of  June 
22,  1963  (28  P.R.  6485) ,  will  be  incorpo¬ 
rated  in  any  contract  for  construction 
work,  or  modification  thereof,  as  defined 
in  the  Rules  and  Regulations  of  the 
President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity  (41  CPR  Part  60-1). 

§  116.22  Provision  for  measurement  of 
educational  achievement  and  evalu¬ 
ation  of  programs. 

(a)  An  application  by  a  local  educa¬ 
tional  agency  shall  describe  the  proce¬ 
dures  and  techniques  to  be  utilized  in 
making  an  evaluation  at  least  annually 
of  the  effectiveness  of  its  program  un¬ 
der  Title  n  of  the  Act  in  meeting  the 
special  educational  needs  of  educa¬ 
tionally  deprived  children,  including  ap¬ 
propriate  objective  measurements  of 
educational  achievement. 

(b)  The  evaluation  of  the  effective¬ 
ness  of  a  program  shall  include  an  evalu¬ 
ation  of  the  increase  in  educational 
opportunities  affored  by,  such  a  program 
as  well  as  by  each  of  the  projects  com¬ 
prising  that  program. 

(c)  The  measurement  of  educational 
achievement  imder  such  a  program  shall 
include  the  measuring  or  estimating  of 
educational  deprivation  of  those  children 
who  will  participate  in  the  program  and 
the  comparing,  at  least  annually,  of  the 
educational  achievement  of  pejticipat- 
ing  children  with  some  objective  stand¬ 
ard  or  norm.  The  type  of  measurement 
used  should  give  particular  regard  to  the 
requirement  on  the  part  of  the  State 
that  it  report  to  the  Commissioner  on  the 
effectiveness  of  the  several  programs  of 
the  participating  local  educational  agen¬ 
cies  in  the  State  in  improving  the  educa¬ 
tional  achievement  of  educationally  de¬ 
prived  children. 

(d)  The  evaluation  of  programs  and 
projects  should,  consistent  with  the 
nature  and  extent  of  particdpation  by 
children  enrolled  in  private  schools,  be 
extended  to  participatimi  of  children  en¬ 
rolled  in  private  schools. 


§  1 16.23  Reports  by  local  educational 

agencies. 

Each  application  by  a  local  educational 
agency  shall  provide  assurance  that  it 
will  render  to  the  State  educational 
agency  an  aimual  report  and  such  other 
reports,  in  such  form,  and  containing 
such  information,  as  may  be  reasonably 
necessary  to  enable  the  State  educational 
agency  to  i>erform  its  duties  under  Title 
II  of  the  Act,  including  the  measurements 
of  educational  achievement  and  program 
effectiveness  required  by  §  116.22.  The 
local  educational  agency  shall  agree  to 
keep  such  program  and  fiscal  records, 
and  afford  such  access  thereto,  as  the 
State  educational  agency  may  find  nec¬ 
essary  to  assure  the  correctness  and 
verification  of  such  reports  and  the  ex¬ 
penditure  of  funds  granted  imder  Title 
n  of  the  Act.  * 

§  116.24  Relation  to  community  action 
programs. 

(a)  The  application  for  a  grant  for  a 
project  shall  state  whether  there  Is  in 
the  school  district  of  the  local  educational 
agency  a  commtmity  action  program  ap¬ 
proved  pursuant  to  Title  n  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964  (Public 
Law  88-452)  and,  if  so,  that  the  project 
h£is  been  develop^  in  cooperation  with 
the  public  or  nonprofit  agency  respon¬ 
sible  for  such  a  commimity  action  pro¬ 
gram  with  the  view,  among  other  things, 
of  avoiding  duplication  of  effort.  The 
local  educational  agency  shall  se^  to 
establish  and  maintain  genuine  working 
relationships  with  such  public  or  non¬ 
profit  agency  during  the  operation  of  the 
project. 

(b)  Cooperation  with  the  community 
action  program  does  not  permit  the  com¬ 
mingling  of  funds  under  Title  n  of  the 
Act  with  funds  vmder  Title  n  of  the  Eco¬ 
nomic  Opportimity  Act  of  1964,  but  does 
permit  the  simultaneous  use  of  funds 
under  each  of  those  Acts  to  finance  iden¬ 
tifiable  portions  of  a  single  project. 

§  116.25  Dissemination  and  utilization 
of  results  of  educational  research  and 
demonstrations. 

(a)  An  application  for  a  grant  for  a 
project  shall  describe  the  method  to  be 
adopted  by  the  applicant  for  reviewing, 
selecting,  and  dis^minating  to  teachers 
and  administrators  significant  informa¬ 
tion  on  the  latest  developments  and  most 
recent  experiments  in  education  so  that 
such  information  will  be  available  for 
use  in  program  planning  and  operation. 
The  provisions  in  that  regard  may  in¬ 
clude.  among  other  things,  in-service 
education,  the  use  of  professional  librar¬ 
ians  on  library  informational  systems, 
professional  workshops  and  seminar  con¬ 
sultations  and  visitations,  and  reports  on 
the  organization,  operation  and  outcome 
of  projects  imder  'ntle  n  of  the  Act. 

(b)  Promising  educational  practices 
developed  through  such  projects  of  that 
local  educational  agency,  or  through 
projects  of  other  educational  agencies 
disseminated  to  it,  shall  be  considered 
for,  and,  to  the  extent  appropriate  and 
not  in  violation  of  the  assurance  called 
for  by  paragraph  (f)  of  §  116.17,  be 
adopted  in,  all  the  public  schools  of  that 


local  educational  agency  through  the  use 
of  State  or  local  funds. 

§§  116.26-116.30  [Reserved] 

Subpart  D — Duties  and  Functions  of 
State  Educational  Agencies 

§116.31  Participation  by  States. 

(a)  Any  State  desiring  to  participate 
in  the  grant  program  imder  Title  n 
of  the  Act  shall,  through  its  State  edu¬ 
cational  agency,  submit  to  the  Commis¬ 
sioner  an  application  for  such  a 
participation. 

(b)  The  State  application  shall  pro¬ 
vide  the  official  name  of  the  State  edu¬ 
cational  agency,  which  for  this  purpose 
shall  be  the  agency  responsible  for  car¬ 
rying  out  the  functions  of  a  State  edu¬ 
cational  agency  under  Title  II  of  the  Act. 

(c)  The  State  application  shall  con¬ 
tain  an  assurance  of  the  State  educa¬ 
tional  agency  that  each  application  by 
a  local  educational  agency  approved  by 
it  will  comply  with  the  requirements  of 
the  Act  and  the  regulations  under  sub¬ 
part  C  of  this  part,  that  the  State  edu¬ 
cational  agency  will  require  each  local 
educational  agency  to  carry  out  all  as¬ 
surances  given  by  it  in,  and  to  perform 
all  obligations  imposed  on  it  in  connec¬ 
tion  with,  its  approved  applications  for 
grants;  and  that  the  State  educational 
agency  will  in  all  other  respects  comply 
with  the  requirements  imposed  on  it  by 
Title  n  of  the  Act  and  the  regulations 
in  this  part. 

(d)  The  State  application  shall  con¬ 
tain  an  assurance  that  fiscal  control  and 
fund  accounting  procedures  will  be 
adopted  to  assure  the  proper  disburse¬ 
ment  of.  and  accounting  for,  Federal 
funds  paid  to  the  State  (including  such 
sums  as  may  be  paid  by  the  State  edu¬ 
cational  agency  to  local  educational 
agencies  with  respect  to  approved 
applications) . 

(e)  The  State  educational  agency 
shall  designate  the  officer  who  will  re¬ 
ceive  and  have  custody  of  funds  granted 
to  the  State  under  Title  n  of  the  Act, 
who  will  pay  to  local  educational  agen¬ 
cies  the  amounts  distributed  by  the  State 
educational  agency,  who  will  receive  the 
repayments  by  local  educational  agencies 
of  such  portion  of  the  funds  paid  to  them 
as  remain  unexpended  at  the  close  of 
the  period  for  which  they  were  made 
available  for  expenditure,  and  who  will 
pay  out  the  amounts  expended  by  the 
State  educational  agency  for  the  per¬ 
formance  of  those  duties  which  are  im¬ 
posed  on  it  pursuant  to  Title  n  of  the 
Act  and  the  regulations  in  this  part. 

(f)  The  State  application  shall  con¬ 
tain  an  assurance  that  the  State  educa¬ 
tional  agency  will  make  periodic  reports 
to  the.  Commissioner  evaluating  the  ef¬ 
fectiveness  of  the  programs  and  projects 
of  local  educational  agencies,  and  the  use 
by  such  educational  agencies  of  grants 
under  Title  II  of  the  Act,  for  improving 
the  educational  attainment  of  educa- 
tionidly  deprived  children.  Such  rQX>rts 
when  made  shall  include  the  results  of 
objective  measuronents  of  educational 
achievement  under  the  programs  of  the 
several  participating  local  educational 
agencies  with  particular  refereime  to 
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progress  toward  meeting  the  special  edu- 
atlonal  needs  of  educationally  deprived 
children. 

(g)  The  State  application  shall  con¬ 
tain  an  assurance  by  the  State  educa¬ 
tional  agency  to  make  such  other  re¬ 
ports  to  the  Commissioner  as  he  may 
reasonably  require  from  time  to  time  to 
enable  him  to  perform  his  duties  under 
Title  n  of  the  Act. 

(h)  The  State  application  shall  con¬ 
tain  an  assurance  by  the  State  educa¬ 
tional  agency  to  keep  such  records,  and 
afford  the  Commissioner  such  access 
thereto,  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  the  reports  required  to  be 
made  and  the  adequacy  of  the  fiscal  con¬ 
trol  over  funds  paid  to  the  State. 

§  116.32  Certificate  of  State  attorney 
general. 

The  State  application  shall  include  a 
certificate  by  the  State  attorney  general 
or  other  appropriate  State  legal  ofBcer 
to  the  effect  that  the  State  agency  sub¬ 
mitting  the  application  has  the  authority 
under  State  law  to  perform  the  duties 
and  functions  of  a  State  educational 
agency  under  Title  n  of  the  Act  and  the 
regulations  in  this  part,  including  those 
arising  from  the  assurances  given  in  the 
application. 

§  116.33  Allocation  to  local  educational 
agencies. 

(a)  In  those  instances  in  which  the 
determination  of  the  Commissioner  with 
respect  to  the  maximum  amount  of  basic 
grants  relates  only  to  county  aggregate 
maximiun  basic  grants,  the  State  educa¬ 
tional  agency  shall  allocate  such  county 
aggregate  maximum  basic  grants  among 
the  local  educational  agencies  within  the 
counties  on  the  basis  of  such  criteria  as 
the  State  educational  agency  may  apply 
in  accordance  with  §  116.4  and  §  116.6 
and  advise  the  Commissioner  of  that  al¬ 
location  and  of  Uie  criteria  on  which  it 
was  based. 

(b)  The  State  educational  agency  shall 
promptly  advise  the  Conunissioner  of  the 
allocation  of  county  aggregate  maximum 
basic  grants  by  the  State  educational 
agency  to  the  several  local  educational 
agencies  in  a  county. 

(c)  The  State  educational  agency  shall 
promptly  advise  the  Commissioner  of  the 
amoimts  needed  to  fund  those  applica¬ 
tions  by  local  educational  agencies  for 
grants  which  are  approved  by  the  State 
educational  agency,  together  with  essen¬ 
tial  data  concerning  each  of  the  projects 
covered  by  such  applications)  and  of  the 
additional  amount  (not  in  excess  of  one 
percent  of  the  grants  to  local  educational 
agencies)  which  is  required  by  the  State 
educational  agency  for  expenditure  for 
administration  and  for  technical  assist¬ 
ance  to  local  educational  agencies  with 
respect  to  measurement  of  educational 
achievement  and  evaluation  of  programs 
called  for  by  §  116.22. 

§  116.34  Approval  of  applications  from 
local  educational  agencies. 

(a)  The  State  educational  agency  shall 
review  all  applications  initiated  by  local 
educational  agencies  in  the  State  for 
grants  under  TiUe  n  of  the  Act  to  de¬ 


termine  whether  such  applications  meet 
the  requirements  of  the  Act  and  the 
regulations  in  subpart  C  of  this  part. 
Unless  the  State  educational  agency  de¬ 
termines  that  Uie  application  does  not 
meet  tiie  requirements  of  the  Act  and 
the  regulations  in  subpart  C  of  this  part 
or  unless  the  State  educational  agency 
determines  that  it  is  unable  imder  the 
circumstances  to  give  to  the  Commis¬ 
sioner  the  assiurances  with  respect  to  that 
application  which  are  required  by  the 
regulations  in  this  subpart,  the  State 
educational  agency  shall  not  disapprove 
an  application  by  a  local  educational 
agency  which,  together  with  other  ap¬ 
proved  applications,  does  not  in  the  ag¬ 
gregate  exceed  the  amount  of  the  maxi¬ 
mum  basic  grants  and  the  special  incen¬ 
tive  grants  for  which  that  local  educa¬ 
tional  agency  is  eligible. 

(b)  The  State  educational  agency  shall 
not  approve  a  project  involving  the  con¬ 
struction  of  school  facilities  unless  it 
determines  that  such  construction  is 
consistent  with  overall  State  plans  for 
the  construction  of  school  facilities. 

(c)  The  State  educational  agency  may 
approve  an  application  in  part  or  for  less 
funds  than  is  called  for  by  the  applica¬ 
tion  only  if  such  an  approval  does  not 
have  the  effect  of  altering  the  project 
to  such  an  extent  that  it  no  longer  pro¬ 
vides  reasonable  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  educationally  de¬ 
prived  children  in  school  attendance 
areas  having  high  concentrations  of  chil¬ 
dren  from  low-income  families. 

<d)  The  State  educational  agency  shall 
not  finally  disapprove  any  application  in 
whole  or  in  part  without  first  affording 
the  local  educational  agency  submitting 
the  application  reasonable  notice  and 
opportunity  for  a  hearing  with  respect 
to  such  action. 

(e)  The  terms  and  provisions  of  each 
project  approved  by  a  State  educational 
agency  shall  be  made  available  by  that 
agency  and  by  the  affected  local  educa¬ 
tional  agency  or  agencies  for  inspection 
by  the  public. 

§§  116.35-116.40  [Reserved] 

Subpart  E — Payments 

§116.41  Payments  to  States. 

(a)  The  maximum  amount  of  all  pay¬ 
ments  which  may  be  made  to  a  State 
during  fiscal  year  1966  for  grants  tmder 
Title  n  of  the  Act  is  the  aggregate  of  the 
maximum  eligibilities  of  all  local  educa¬ 
tional  agencies  of  the  State  for  grants 
and  the  maximum  eligibility  of^the  State 
educational  agency  for  the  cost  of  ad¬ 
ministration  and  of  technical  assistance 
with  respect  to  the  measurement  of  edu¬ 
cational  achievement  and  evaluation  of 
projects,  as  that  aggregate  is  ratably  re¬ 
duced  in  the  light  of  the  total  appropri¬ 
ations  available  for  making  grants  to  all 
States. 

(b)  Such  a  ratable  reduction  will  be 
applied  imiformly  among  the  States  and, 
within  a  State,  among  the  several  local 
educational  agencies  and  the  State  edu¬ 
cational  agency  itself.  The  ratable  re¬ 
duction  will  be  based  upon  maximum 
eligibilities  which,  when  finally  made, 
will  continue  to  be  effective  for  ^e  fiscal 


year  unless  additional  appropriations  are 
made  available  for  the  purposes  of  Title 
n  of  the  Act.  The  eligibility  of  a  State, 
or  of  a  local  educational  agency,  as  rata¬ 
bly  reduced  in  the  light  of  appropriations 
may  not  be  transferred  to  another  State 
or  local  educational  agency  even  though 
such  a  transfer  would  not  increase  the 
amount  made  available  to  the  transferee 
to  an  amount  in  excess  of  its  maximum 
eligibility  without  the  ratable  reduction. 

(c)  The  maximum  amount  of  the  pay¬ 
ments  that  may  be  made  to  State  educa¬ 
tional  agencies  for  administration  and 
such  technical  assistance  may  not  in  any 
event  exceed  one  percent  of  the  amounts 
distributed  to  local  educational  agencies 
on  account  of  approved  applications  for 
basic  grants. 

(d)  The  Commissioner  will  during  the 
fiscal  year  pay  to  each  State  an  amoimt 
which  is  equal  to  the  aggregate  amount 
for  which  projects  of  local  educational 
agencies  have  been  approved  by  the  State 
educational  agency  plus  such  amount,  up 
to  one  percent  of  such  aggregate  amoimt, 
as  the  State  educational  agency  may  re¬ 
quest  for  administration  and  such  tech¬ 
nical  assistance.  The  Commissioner 
may  make  advances  to  each  State  sub¬ 
mitting  an  application  for  participation 
in  the  program  under  Title  n  of  the  Act 
and  requesting  such  an  advance. 

(e)  Until  such  time  as  the  Commis¬ 
sioner  has  finally  determined  the  maxi¬ 
mum  eligibilities  for  basic  grants  of  all 
local  educational  agencies  in  all  the 
States,  he  will  make  a  tentative  ratable 
reduction  in  pa3rments  to  States  and  will 
further  limit  such  payments  in  order  for 
him  to  be  in  a  position  to  apply  such 
final  ratable  reduction  in  payments  as 
may  be  necessary  in  the  light  of  available 
appropriations.  Payments  to  those 
States  for  which  the  Commissioner  has 
suflBcient  information  for  him  to  deter¬ 
mine  the  average  per  pupil  expenditure 
for  the  second  fiscal  year  preceding  the 
year  for  which  the  payment  is  made  will 
be  the  aggregate  amounts  for  which 
programs  or  projects  of  local  educational 
agencies  have  been  approved  by  the  State 
educational  agency,  but  limited  in  the 
case  of  each  local  educational  agency  to 
75  percent  of  its  estimated  maximum 
eligibility  for  basic  grants  as  the  amount 
of  that  estimated  eligibility  is  ratably  re¬ 
duced  on  a  tentative  basis,  and  the 
amount  required  by  the  State  educa¬ 
tional  agency  for  administration  and 
such  technicsd  assistance  within  one  per¬ 
cent  of  pasunents  made  with  respect  to 
projects  of  local  educational  agencies. 

(h  When  the  Commissioner  has 
finally  determined  the  average  per  pupil 
expenditure  for  all  the  States,  he  will 
recompute  the  maximum  amount  of  the 
pa3mients  that  may  be  made  to  each  of 
the  States.  Thereafter,  payments  may 
be  made  to  States  up  to  100  percent  of 
the  maximum  amount  of  the  pasnnents 
that  may  be  made  to  local  educational 
agencies  in  the  State  plus  the  amount  re¬ 
quired  by  the  State  educational  agency 
for  administration  and  such  technical 
assistance  within  one  percent  of  pay¬ 
ments  made  with  respect  to  projects  of 
i($cal  educational  agencies. 

(g)  Each  local  educational  agency  re¬ 
ceiving  a  distribution  of  grants  for  ap- 
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proved  programs  and  projects  shall,  at 
the  end  of  the  period  for  which  expendi¬ 
tures  (rf  such  grants  are  authorize,  re¬ 
lease  to  the  State  educational  agency  any 
unexpende»d  balances  of  such  grants. 
The  State  educational  agency  shall  re¬ 
port  to  the  Commissioner  the  amount  of 
such  unexpended  balsmces  as  well  as  the 
unexpended  balances  of  grants  to  the 
State  educational  agency  for  administra¬ 
tion  and  such  technical  assistance,  and 
all  such  imexpended  balances  shall  be 
taken  into  accovmt  by  the  Commissioner 
in  making  pa3nments  to  the  State  there¬ 
after. 

§  116.42  Obligation  of  Federal  appro¬ 
priations. 

Federal  appropriations  to  carry  out 
the  purposes  of  Title  n  of  the  Act  will 
be  obligated  on  the  basis  of  the  maxi¬ 
mum  ellgiUlity  of  local  educational 
agencies  for  grants  in  accordance  with 
the  formula  prescribed  by  Title  n  of  the 
Act.  as  such  ^igibility  may  be  ratably 
reduced  pursuant  to  §  116.9,  plus  one 
percent  thereof  for  administration  and 
for  technical  assistance  by  State  educa¬ 
tional  agencies  with  respect  to  the  meas- 
uronent  of  educational  achievemmt  and 
evaluation  of  programs.  Federal  appro¬ 
priations  so  obligated  shall  roxiain  avail¬ 
able  for  use  by  State  and  local  educa¬ 
tional  agencies  in  the  manner  prescribed 
by  §116.46. 

§  116.43  Distributions  to  local  educa¬ 
tional  agencies. 

(a)  Subject  to  the  provisions  of 
§  116.45,  each  State  educational  agency 
shall  distribute  to  eligible  local  educa¬ 
tional  agencies  in  the  State  the  smns 
made  available  to  it  by  the  Ccmunissiraier 
for  the  amounts  of  programs  or  projects 
of  such  local  educcd^ional  agencies  for 
which  application  shall  have  been  ap¬ 
proved  by  the  State  educational  agency 
during  the  fiscal  year  for  which  the  Fed¬ 
eral  appropriations  are  made  available. 
A  notification  by  the  State  educational 
agency  to  a  local  educational  agency  that 
a  specified  amount  of  Federal  funds  is 
available  for  transfer  to  the  local  educa¬ 
tional  agency  for  projects  under  Title  n 
of  the  Act  shall  be  deemed  to  be  a  dis¬ 
tribution  of  that  amount  to  that  local 
educational  agency. 

(b)  Federal  fimds  so  made  available 
to  a  State  educational  agency  shall  be 
transferred  to  local  educational  agencies 
in  installments  substantially  coinciding 
with  the  need  for  such  funds  based  upon 
the  rates  of  expenditure  by  such  local 
educational  agencies. 

§  116.44  Limitation  on  payments  to  a 
State. 

No  payments  under  Title  II  of  the  Act 
will  be  made  for  any  fiscal  year  by  the 
Commissioner  to  a  State  which  has  taken 
such  payments  into  consideration  in  de¬ 
termining  the  eligibility  of  a  local  edu¬ 
cational  agency  for  State  aid,  or  in  de¬ 
termining  the  amount  of  that  aid,  with 
respect  to  the  free  public  education  of 
children  during  that  fiscal  year  or  the 
preceding  fiscal  year. 


§  116.45  Limitations  on  payments  to  a 
local  educational  agency. 

(a)  No  payments  to  a  State  under 
Title  n  of  the  Act  for  any  fiscal  year 
may  be  paid  by  the  State  educaticmal 
agency  to  a  local  educational  agency 
unless  the  State  educational  agency 
finds  that  the  combined  fiscal  effort  of 
that  local  educational  agency  and  the 
State  with  respect  to  the  provision  of 
free  public  education  by  that  local  edu¬ 
cational  agency  for  the  preceding  fiscal 
year  was  not  less  than  such  a  combined 
fiscal  effort  for  that  purpose  for  the 
fiscal  year  1964. 

(b)  For  purposes  of  this  section,  fiscal 
effort  by  a  local  educational  agency  shall 
be  measured  by  the  amoimt  of  the  per 
pupil  expenditure  by  the  local  educa¬ 
tional  agency  from  current  revenues  ex¬ 
cept  expenditures  for  the  acquisition  of 
land,  the  erection  of  facilities.  Interest, 
or  debt  service  and  except  expenditures 
from  funds  derived  from  Federal  sources 
for  which  the  local  educational  agency 
is  required  to  account  for  expenditures 
to  the  Federal  Government  directly  or 
through  the  State  educational  agency, 
such  as  fimds  under  Title  n  of  the  Act 
(Public  Law  81-874),  Titles  n  and  HI 
of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  Titles  in  and  V  of 
the  Naticmal  Defense  Education  Act  of 
1958,  or  the  Economic  Opportunity  Act 
of  1964.  Ebcpendltures  by  a  State  with 
respect  to  a  local  educational  agency 
rather  than  by  such  a  local  educational 
agency  Itself  shall  be  deemed  to  have 
been  maintained  at  the  same  level  as  in 
fiscal  year  1964  unless  the  basis  for 
making  such  expenditures  has  been  al¬ 
tered  or  if  such  expenditures  are  as¬ 
sumed  by  such  a  local  educational  agen¬ 
cy.  In  such  an  event,  the  actual  ex¬ 
penditures  of  that  nature  shall  be  taken 
into  account  in  both  years  in  determining 
combined  fiscal  effort.  For  fiscal  year 
1966,  a  combined  fiscal  effort  shall  not 
be  deemed  to  be  a  reduction  from  that 
for  fiscal  year  1964  unless  the  per  pupil 
expenditure  during  fiscal  year  1965  is 
less  than  that  in  fiscal  year  1964  by  more 
than  five  percent.  Any  such  reduction 
in  fiscal  effort  by  a  local  educational 
agency  for  any  fiscal  year  as  compared 
to  such  fiscal  effort  for  fiscal  year  1964, 
as  determined  pursuant  to  this  section, 
will  disqualify  a  local  educational  agen¬ 
cy  unless  the  local  educational  agency 
is  able  to  demonstrate  to  the  satisfaction 
of  the  State  educational  agency  that  such 
a  reduction  was  occasioned  by  an  un¬ 
usual  event,  such  as  the  removal  of  a 
large  segment  of  property  from  the  tax 
rolls,  that  could  not  have  been  fully 
anticipated  or  reasonably  compensated 
for  by  the  local  educational  agency  and 
that  the  fiscal  effort  of  the  local  edu¬ 
cational  agency  does  not  otherwise  in¬ 
dicate  a  diminished  fiscal  effort. 

(c)  The  total  of  payments  made  to 
a  local  educational  agency  in  respect  of 
basic  grants  for  fiscal  year  1966  shall 
not  be  greater  than  30  percent  of  the 
sums  budgeted  for  current  expenditures 
by  that  local  educational  agency  for  that 
year. 


(d)  The  ratable  reduction  effected 
pursuant  to  §  116.9  shall  not  be  affected 
by  any  determination  under  this  section 
of  ineligiblity  of  a  local  educational 
agency  for  a  basic  grant  or  a  special 
Incentive  grant. 

§  116.46  Use  of  Federal  funds  grunted 
to  Stales. 

(a)  Federal  funds  granted  to  States 
under  Title  n  of  the  Act  shall  be  avail¬ 
able  until  August  31  following  the  fiscal 
year  for  which  the  Federal  appropria¬ 
tion  was  made  for  use  by  State  and 
local  educational  agencies  for  projects 
approved  during  that  fiscal  year,  except 
that  grants  for  construction  shall  remain 
available  for  use  for  a  reasonable  period 
of  time  taking  into  consideration  the 
nature  of  the  program  or  project  to  be 
served  by  the  construction  and  the 
magnitude  of  the  construction  to  be 
undertaken. 

(b)  For  purposes  of  the  regulations  in 
this  part  a  use  of  funds  under  Title  n 
of  the  Act  by  a  State  or  local  educational 
agency  will  be  determined  on  the  basis 
of  documentary  evid^ice  of  a  binding 
commitment  for  the  acquisition  of  goods 
or  property,  for  construction,  or  for  the 
performance  of  work,  except  that  use 
for  services  of  persons  and  for  travel 
shall  be  determined  on  the  basis  of  the 
time  such  services  were  rendered  or  such 
travel  was  performed. 

(c)  Federal  funds  granted  to  States 
under  Title  n  of  the  Act  shall  not 
be  available  for  use  with  respect  to  obli¬ 
gations  incurred  by  a  State  educational 
agency  prior  to  the  effective  date  of  the 
approval  by  the  Commissioner  of  the 
State  application  for  participation, 
which  in  no  event  will  be  earlier  than  the 
date  on  which  it  is  received  by  the  Com¬ 
missioner  in  substantially  approvable 
form  and  ai^iropriations  are  made  avail¬ 
able  for  that  purpose. 

(d)  Federal  funds  distributed  to  local 
educational  agencies  shall  not  be  avail¬ 
able  for  use  with  respect  to  obligations 
incurred  by  such  agencies  for  a  project 
prior  to  the  effective  date  of  the  approval 
by  the  Commissioner  of  the  State  appli¬ 
cation  for  participation  or  prior  to  the 
date  on  which  the  application  of  the  lo¬ 
cal  educational  agency  for  a  grant  with 
respect  to  that  project  was  received  by 
the  State  educational  agency  in  sub¬ 
stantially  approvable  form. 

§  116.47  Expenditures  by  IcM'al  educa¬ 
tional  agencies. 

Amounts  distributed  to  local  educa¬ 
tional  agencies  for  approved  projects 
may  be  expended  by  such  local  educa¬ 
tional  agencies  for  such  projects  in  the 
amounts  for  which  they  were  approved 
by  the  State  educational  agency. 
Amounts  for  approved  projects  may, 
within  the  limit  of  the  amounts  made 
available  to  the  local  educational  agency, 
be  varied  upward  or  downward  by  ten 
percent  of  such  respective  amounts 
upon  the  determination  by  the  applicable 
local  educational  agency  that  such  proj¬ 
ects  and  the  program  of  that  local  edu¬ 
cational  agency  will  continue  to  meet  the 
requirements  of  the  Act  and  of  the  reg- 
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ulations  in  this  part.  A  variation  in  ex¬ 
cess  of  ten  percent  may  be  made  only 
with  the  approval  of  the  State  education¬ 
al  agency  and  its  concurrence  in  such  a 
determination  by  the  local  educational 
agency. 

§§  116.48—116.50  [Reserved] 

Subpart  F — General  Provisions 
§  116.51  Approval  of  State  application. 

The  Commissioner  will  approve  each 
application  by  a  State,  throu^  its  State 
educational  agency,  to  participate  in  the 
grant  program  imder  Title  n  of  the  Act 
which  meets  the  requirements  of  section 
206(a)  of  the  Act  and  the  regulations  in 
subpart  D  of  this  part.  He  will  not  fi¬ 
nally  disapprove  any  State  application 
except  after  reasonable  notice  and  op¬ 
portunity  for  a  hearing  to  the  State  edu¬ 
cational  agency  with  respect  to  the  dis¬ 
approval  of  that  application. 

§  116.52  Withholding  by  the  Commis¬ 
sioner. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opporttmity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  has  been  a  failure  to 
comply  substantially  with  any  assurance 
set  forth  in  the  application  of  that  State 
approved  by  the  Commissioner,  he  will 
notify  the  agency  that  further  payments 
will  not  be  made  to  the  State  under  Title 
n  of  the  Act  (or,  in  his  discretion,  that 
the  State  educational  agency  shall  not 
make  further  payments  under  Title  II  of 
the  Act  to  specified  local  educational 
agencies  affected  by  the  failure)  xmtil  he 
is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply.  Until  the  Com¬ 
missioner  ig  so  satisfied,  further  pay¬ 
ments  will  not  be  made  to  that  State 
under  Title  II  of  the  Act,  or  pasunents  by 
the  State  educational  agency  imder  Title 
n  of  the  Act  shall  be  limited  to  local  edu¬ 
cational  agencies  not  affected  by  the 
failure,  as  the  case  may  be. 

§116.53  Allowable  expenditures. 

(a)  Federal  funds  made  available  to 
local  educational  agencies  may  be  used 
by  those  agencies  for  such  expenditures 
for  activities  directly  related  to  approved 
projects  as  are  necessary  for  the  carry¬ 
ing  out  of  such  projects.  Federal  funds 
granted  to  State  educational  agencies 
for  administration  and  technioal  assist¬ 
ance  to  local  educational  agencies  with 
respect  to  the  measurements  of  educa¬ 
tional  achievement  and  evaluation  of  the 
effectiveness  of  projects  in  meeting  the 
special  educational  needs  of  educational¬ 
ly  deprived  children  may  be  used  by 
those  agencies  for  such  expenditures  as 
are  necessary  for  the  carrying  out  of 
those  activities.  Such  expenditures  may 
be  used  only  for  those  additional  ex¬ 
penses  which  are  incurred  as  a  result  of 
the  grant  program  under  Title  n  of  the 
Act.  They  include  expenses  such  as 
those  for  (1)  salaries  and  expenses  of 
staff  personnel  and  consultants  for  time 
spent  on  activities  directly  related  to 
the  grant  program  under  Title  II  of  the 
Act,  including  regular  contributions  of 
employers  to  retirement,  workmen’s  com¬ 
pensation,  and  welfare  funds,  and  pay¬ 
ments  for  leave  earned,  with  respect  to 
time  so  spent,  (2)  the  acquisition  (by 
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pui'chase  or  lease)  and  maintenance  and 
repair  of  necessary  equimnent,  (3)  the 
purchase  of  supplies  that  are  consumed  in 
use,  (4)  leasehold  and  other  interests  in 
land,  and  (5)  other  expense  directly  at¬ 
tributable  to  the  grant  program  under 
Title  n  of  the  Act. 

(b)  Federal  funds  under  Title  n  of  the 
Act  shall  not  be  available  to  pay  all  or 
a  part  of  those  expenses  which  the  State 
or  local  educational  agencies  would  have 
incurred  even  if  the  State  were  not  par¬ 
ticipating  in  the  grant  program  under 
Title  n  of  the  Act. 

§116.54  Retention  of  records. 

(a)  Each  State  educational  agency 
and  local  educational  agency  receiving 
a  grant  under  Title  11  of  the  Act  shall 
keep  intact  and  accessible  all  records 
supporting  claims  for  Federal  grants  or 
relating  to  the  accountability  of  the 
grantee  for  expenditure  of  such  grants 
(1)  for  three  years  after  the  close  of 
the  fiscal  year  in  which  the  expendi¬ 
ture  was  made,  (2)  until  the  State  edu¬ 
cational  agency  is  notified  that  such 
records  are  not  needed  for  adminis¬ 
trative  review,  or  (3)  until  the  State 
educational  agency  is  notified  of  the 
completion  of  the  fiscal  audit  by  the 
Department  of  Health,  Education,  and 
Welfare,  whichever  is  later.  All  other 
records  developed  under  a  program  or 
project  under  Title  II  of  the  Act  shall  be 
kept  intact  and  accessible  for  a  period 
three  years  after  the  completion  of  the 
program  or  project. 

(b)  The  records  involved  in  any  claim 
or  expenditure  which  has  been  question¬ 
ed  shall  be  further  maintained  until 
necessary  adjustments  have  been  made 
and  such  adjustments  have  been  review¬ 
ed  and  approved  by  the  Department  of 
Health,  Education,  and  Welfare. 

§116.55  Inventories  of  equipment. 

(a)  Each  local  educational  agency 
shall  maintain  an  inventory  of  all  equip¬ 
ment  acquired  with  funds  under  Title  II 
of  the  Act  and  placed  in  the  temporary 
custody  of  persons  in  a  private  school. 
Such  inventories  shall  be  maintained 
until  the  equipment  is  discharged  from 
such  custody  and,  if  costing  $100  or  more 
per  unit,  for  the  useful  life  of  the 
equipment  or  until  the  equipment  is  dis¬ 
posed  of, 

(b)  Each  State  educational  agency 
and  each  local  educational  agency  shall 
maintain  inventories  of  all  other  equip¬ 
ment  acquired  by  it  with  funds  under 
Title  II  of  the  Act  and  costing  $100  or 
more  per  unit  for  the  useful  life  of  the 
equipment  or  until  the  equipment  is 
disposed  of. 

(c)  The  records  of  inventories  re¬ 
quired  by  this  section  shall  be  subject 
to  the  retention  requirements  of  §  116.54. 

§  116.56  Financial  interest  of  officials. 

No  board  or  staff  member  of  a  State 
or  local  educational  agency  may  par¬ 
ticipate  in  an  administrative  decision 
with  respect  to  a  grant  program  under 
Title  n  of  the  Act  if  such  a  decision  can 
be  expected  to  result  In  any  benefit  or 
remuneration,  such  as  a  royalty,  com¬ 
mission,  contingent  fee,  or  brokerage  fee, 
to  him  or  any  member  of  his  immediate 
family. 


§  116.57  Copyrights. 

Any  material  of  a  copyrightable  na¬ 
ture  produced  through  a  project  with 
financial  assistance  under  Title  n  of  the 
Act  shall  not  be  copyrighted  but  shall 
be  placed  in  the  public  domain. 

Dated;  September  10, 1965. 

[SEAL]  Francis  Keppel, 

U.S.  Commissioner  of  Education. 

Approved:  September  13, 1965. 

John  W.  Gardner, 

Secretary  of  Health, 

Education,  and  Welfare. 

[P.R.  Doc.  65-9841;  Piled,  Sept.  14.  1965; 
8;51  a.m.) 


PART  117— FINANCIAL  ASSISTANCE 
FOR  SCHOOL  LIBRARY  RESOURCES 
(WHICH  FOR  THE  PURPOSES  OF 
THIS  TITLE  MEANS  BOOKS,  PERIOD¬ 
ICALS,  DOCUMENTS,  AUDIOVISUAL 
MATERIALS,  AND  OTHER  RELATED 
LIBRARY  MATERIALS),  TEXTBOOKS, 
AND  OTHER  INSTRUCTIONAL  MA¬ 
TERIALS 

Grants  made  pursuant  to  the  regula¬ 
tions  set  forth  below  are  subject  to  the 
regulations  in  45  CFR  Part  80,  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (PX. 
88-352) , 

Part  117  reads  as  follows; 

Subparl  A— Definitions 
m.l  Definitions. 

Subpart  B— State  Plan — General  Provisions 

117.2  State  plan. 

117.3  Allocation  of  school  library  re¬ 

sources,  textbooks,  and  other 
printed  and  published  instruc¬ 
tional  materials. 

117.4  Selection  of  school  library  resources, 

textbooks,  and  other  printed  and 
published  instructional  materials. 

117.5  Methods  and  terms  of  availability. 
117.6-117.10  [Reserved] 

Subpart  C — Federal  Financial  Participation 

117.11  State  allotment. 

117.12  Acquisition. 

117.13  Administration  of  the  State  plan. 
117.14-117.18  [Reserved] 

Subpart  D — Slate  Financial  Activities 

117.19  State  fiscal  procedures. 

117.20  Federal  fiscal  audits. 

117.21  Transfer  of  funds  to  other  State  or 

local  public  agency. 

117.22  Adjustments. 

117.23  Proration  of  costs. 

117.24  Maintenance  of  effort. 

117.25-117.29  [Reserved] 

Subpart  E^State  Administration 

117.30  State  agency  for  administration. 

117.31  Custody  of  funds. 

117.32  Duties  and  qualifications  of  profes¬ 

sional  personnel. 

117.33  Officials  not  to  benefit. 

117.34  Continuing  review  by  Commissioner 

of  State  Administration. 

117.35  Administrative  review  and  evalua¬ 

tion. 

117.36  Reports  and  records. 

117.37  Retention  of  records. 

117.38-117.42  [Reserved] 
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RULES  AND  REGULATIONS 


Subpart  F — Federal  Payment  Procedure* 

Sec. 

117.43  Estimates  and  financial  reports. 

117.44  Payment  of  federal  ftmds. 

1 17.45  Effect  of  federal  payments. 

117.46  Reallotment. 

Authoritt:  The  provisions  of  this  Part  117 
Issued  under  section  603,  79  Stat.  57,  20 
U.S.C.  883.  Interpret  or  apply  sections  201- 
207,  601,  603-605,  79  SUt.  36-39,  55,  67-58,  20 
U.S.C.  821-827,  881,  883-885. 

Subpart  A — Definitions 
§  117.1  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  79  Stat. 
27  (Public  Law  89-10). 

(b)  “Children”  means  those  persons 
who  are  in  attendance  in  the  elementary 
and  secondary  sch(K)ls  of  a  State  which 
provide  education,  and  which  are  recog¬ 
nized  under  the  State  compulsory  sch(X)l 
attendance  laws  or  by  some  other  pro¬ 
cedure  customarily  used  in  the  State. 
The  age  limits  are  the  permissible  ages 
for  attendance  at  the  public  elementary 
and  secondary  schools  of  the  State,  but 
children  does  not  include  persons  en¬ 
rolled  in  adult  education  courses,  or  in 
courses  beyond  grade  12. 

(c)  “Commissioner”  means  the  United 
States  Commissioner  of  Education. 

(d)  ‘‘Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education,  as  determined  under 
State  law. 

(e)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  July  1  and  ending  on  the  fol¬ 
lowing  June  30.  (The  fiscal  year  is  des¬ 
ignated  by  the  calendar  year  of  the  end¬ 
ing  date.) 

(f )  “Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  coimty,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  as  is  recognized 
in  a  State  as  an  administrative  agency 
for  its  public  elementary  or  secondary 
schools.  It  also  includes  any  other 
public  institution  or  agency  having  ad¬ 
ministrative  control  and  direction  of  a 
public  elementary  or  secondary  school 
program. 

(g)  “Public  agency”  means  a  legally 
constituted  organization  of  government 
under  public  administrative  control  and 
direction. 

(h)  “Private  elementary  and  second¬ 
ary  schools”  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined 
under  State  law,  not  beyond  grade  12, 
and  which  are  controlled  by  other  than 
a  public  authority  but  which  either  com¬ 
ply  with  the  State  compulsory  attend¬ 
ance  laws  or  are  recognized  by  some 
other  procedure  customarily  used  in  the 
State. 

(i)  “School  library  resomxes,  text¬ 
books,  and  other  printed  and  published 
instructl(Hial  materials”  means  those 
printed  and  published  instructional  ma¬ 
terials  which  are  suitable  for  and  are  to 
be  used  by  children  and  t^ichers  in  ele¬ 


mentary  and  secondary  schools  and 
which  with  reasonable  care  and  use  may 
be  expected  to  last  more  than  one  year. 
The  term  includes  such  itCTOS  as  books, 
periodicals,  d(x;iunents,  pamphlets,  pho¬ 
tographs,  reproductions,  pictorial  or 
graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  includ¬ 
ing  but  not  limited  to  those  on  discs  and 
tapes;  processed  slides,  transparencies, 
films,  filmstrips,  kinescopes,  and  video 
tapes,  or  any  other  printed  and  published 
or  audiovisual  materials  of  a  similar 
nature  made  by  any  method  now  devel¬ 
oped  or  hereafter  to  he  devel(H)ed.  The 
term  does  not  include  furniture  or  equip¬ 
ment. 

(j)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec¬ 
ondary  education,  as  determined  imder 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade 
12. 

(k)  “Standards”  means  those  meas¬ 
ures  (established  by  the  State  agency 
for  administration  of  the  State  plan  or 
established  by  other  authoritative  groups 
or  individuals  and  accepted  by  the  State 
agency  for  such  administration)  which 
are  used  for  making  determinations  of 
the  adequacy,  quality,  and  quantity  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  to  be  made  available  for 
the  use  of  children  and  teachers  in 
elementary  and  secondary  schools- 

(l)  “State”  means,  in  addition  to  the 
several  States  in  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(m)  “Teacher”  means  a  person  who  is 
engaged  in  carrying  out  the  instructional 
program  of  an  elementary  or  secondary 
school,  including  a  principal,  guidance 
(»)unselor,  school  librariw,  or  other 
member  of  the  instructional  or  super¬ 
visory  staff. 

Subpart  ES — State  Plan — General 
Provisions 
§117.2  State  plan. 

(a)  Purpose.  A  basic  condition  for 
the  payment  of  Federal  funds  to  a  State 
under  Title  II  of  the  Act  is  (1)  a  State 
plan  meeting  the  requirements  of  Title 
n  of  the  Act  by  providing  a  program 
under  which  funds  paid  to  the  State  will 
be  expended  solely  for  acquisition  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  and  administration  of  the 
State  plan,  and  (2)  an  annual  descrip¬ 
tion  of  the  projected  program  activities 
to  be  carried  out  under  the  State  plan 
during  the  forthcoming  fiscal  year. 

(b)  Effect  of  State  plan.  The  State 
plan,  when  approved  by  the  Commission¬ 
er,  shall  constitute  the  basis  on  which 
Federal  grants  will  be  made,  as  well  as 
the  basis  for  determining  the  propriety 
of  expenditures  in  which  Federal  fimm- 
clal  participation  is  required. 

(c)  Amendments.  The  administra¬ 
tion  of  the  program  shall  be  kept  in  con¬ 
formity  with  the  approved  State  plan. 
Whenever  there  Is  any  material  change 
in  the  content  or  administration  of  the 


program,  or  when  there  has  been  any 
material  change  in  pertinent  State  law 
or  in  the  organization,  policies,  or  opera¬ 
tions  of  the  State  agency  affecting  the 
program  imder  the  plan,  the  State  phm 
shall  be  appropriately  amended. 

(d)  Submission.  The  State  plan  and 
all  amendments  thereto  shall  be  sub¬ 
mitted  to  the  Conunissioner  by  a  duly 
authorized  officer  of  a  State  agency, 
which  agency  shall  either  directly,  or 
through  arrangements  with  other  State 
or  local  public  agencies,  act  as  the  sole 
agency  for  the  administration  of  the 
State  plan.  The  State  plan  shall  indi¬ 
cate  the  official  or  officials  authorized  to 
submit  State  plan  material. 

(e)  Certificate  by  the  State  agency. 
The  State  plan  and  all  amendments 
thereto  shall  include  as  an  attachment  a 
certificate  of  the  officer  of  the  State 
agency  authorized  to  submit  the  State 
plan  to  the  effect  that  the  State  plan  or 
amendment  has  been  adopted  by  the 
State  agency  and  that  the  State  plan,  or 
State  plan  as  amended,  will  constitute 
the  basis  for  operation  and  administra¬ 
tion  of  the  program  under  Title  n  of  the 
Act. 

(f)  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
officer.  The  State  plan  shall  also  include, 
as  an  attachment,  a  certificate  by  the 
appropriate  State  legal  officer  to  the  ef¬ 
fect  that  the  State  agency  named  in  the 
plan  is  the  “State  agency”  required  by 
section  203(a)  (1)  of  the  Act  to  have  au¬ 
thority.  either  directly  or  through  ar¬ 
rangements  with  other  State  or  local 
public  agencies,  to  act  as  the  sole  agency 
to  submit  the  State  plan;  that  such 
agency  has  authority  under  State  law  to 
carry  out  or  arrange  for  the  carrying  out 
of  the  programs  described  therein;  and 
that  all  the  State  plan  provisions  are 
consistent  with  State  law. 

(g)  Approval  by  the  Commissioner. 
The  Commissioner  will  approve  each 
State  plan,  or  modifications  hereof,  and 
the  annual  description  of  projected  pro¬ 
gram  activities  which  he  determines 
meets  the  applicable  requirements  of  the 
Act  and  the  regulations  in  this  part,  and 
will  notify  the  State  agency  of  the  grant¬ 
ing,  conditioning,  or  withholding  of  ap¬ 
proval  in  each  such  case.  However,  no 
final  action  with  respect  thereto,  other 
than  one  of  approval,  will  be  taken  by  the 
Commissioner  unless  he  first  notifies  the 
State  agency  of  his  proposed  action  and, 
in  connection  therewith,  affords  the 
State  agency  a  reasonable  opportunity 
for  a  hearing  on  whether  the  affected 
plan  or  modification  meets  such  require¬ 
ments. 

(h)  Withholding.  Whenever  the 
Commissioner,  after  such  reasonable  no¬ 
tice  and  opportunity  for  a  hearing  to 
such  State  agency,  finds:  (1)  That  the 
State  plan  fails  to  comply  with  the  re¬ 
quirements  of  the  Act  and  the  regulation 
in  this  part;  or  (2)  that  in  the  adminis¬ 
tration  of  the  plan,  there  is  a  failure  to 
comply  substanttolly  with  any  such  pro¬ 
visions,  the  Commissioner  will  notify 
such  State  agency  that  the  State  will  not 
be  regarded  as  eligible  to  participate  in 
the  program  under  Title  n  of  ^e  Act 
imtil  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 
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(i)  Effective  date  of  State  plan.  Since 
the  Federal  Government  participates 
only  In  amounts  expended  under  the 
State  plan,  there  can  be  no  Federal 
financial  participation  In  any  expendi¬ 
ture  m^e  before  the  plan  or  applicable 
amendment  thereto  is  in  effect.  For  the 
purposes  of  this  part,  the  earliest  date 
on  which  the  plan  or  applicable  amend¬ 
ment  thereto  may  be  considered  in  effect 
Is  the  date  on  which  it  is  received  in 
substantially  approvable  form  by  the 
Commissioner. 

§117.3  Allocation  of  school  library  re- 
M>urce8,  textbooks,  and  other  printed 
and  published  instructional  mate¬ 
rials. 

(a>  General.  The  State  plan  shall  set 
forth  the  criteria  to  be  used  in  the  alloca¬ 
tion  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  material  provided  tmder 
Title  n  of  the  Act  among  the  children 
and  teachers  in  the  elementary  and  sec¬ 
ondary  schools  of  the  State,  which  cri¬ 
teria  shall  incorporate  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Relative  need.  The  criteria  shall, 
on  the  basis  of  a  comparative  analysis 
and  the  application  of  standards  as  de¬ 
fined  in  paragraph  (k)  of  §  117.1  estab¬ 
lish  the  relative  need  of  the  children  and 
teachers  of  the  State  for  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  to 
be  provided  under  the  plan.  Such  cri¬ 
teria  shall  include  priorities  for  the  provi¬ 
sion  of  such  materials  on  the  basis  of 
factors  such  as  degree  of  economic  need, 
quality  and  quantity  of  such  materials 
now  available,  requirements  of  children 
and  teachers  in  special  instructional  pro¬ 
grams,  and  degree  of  previous  and  cur¬ 
rent  financial  efforts  for  providing  such 
materials  in  relation  to  financial  ability. 
The  distribution  of  such  resomrces,  text¬ 
books,  and  materials  for  children  and 
teachers  solely  on  a  per  capita  basis 
would  not  satisfy  this  provision. 

(c)  Equitable  basis.  The  criteria  shall 
be  used  in  the  allocation  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  so 
as  to  provide  assurance  that,  to  the 
extent  consistent  with  State  law,  such 
resources,  textbooks,  and  materials  are 
provided  on  an  equitable  basis  for  the 
use  of  children  and  teachers  in  private 
elementary  and  secondary  schools  in  the 
State  which  comply  with  the  compulsory 
attendance  laws  of  the  State  or  are  other¬ 
wise  recognized  by  it  through  some  proce¬ 
dure  customarily  used  in  the  State. 

§  1 1 7.4  Selection  of  school  library  re¬ 
sources,  textbooks,  and  other  printed 
and  published  instructional  mate¬ 
rials. 

<  a)  Criteria.  The  State  plan  shall  set 
forth  the  specific  educational  and  other 
criteria  to  be  used  (1)  in  selecting  the 
school  library  resources,  textbooks,  and 
other  instructional  materials  to  be  made 
available  for  the  use  of  children  and 
teachers  in  the  schools  of  the  State  under 
Title  n  of  the  Act  and  (2)  as  the  basis 
for  determining  the  proportions  of  the 
State’s  allotment  for  each  fiscal  year 
which  will  be  spent  for  the  acquisition  of 
(i)  school  library  resources,  (11)  text¬ 


books,  and  (ill)  other  printed  and  pub¬ 
lished  Instructional  materials.  For  the 
purpose  of  making  such  determinations, 
the  following  classifications  shall  be 
used: 

(1)  “School  library  resources”  means 
printed  and  published  instructional  ma¬ 
terials  such  as  those  listed  in  S  117.1(1) 
which  are  processed  and  organized  for 
use  by  elementary  or  secondary  school 
children  and  teachers. 

(2)  “Textbooks”  means  books,  re¬ 
usable  workbooks,  or  manuals,  whether 
bound  or  in  looseleaf  form,  intended  for 
use  as  a  principal  source  of  study  ma¬ 
terial  for  a  given  class  or  group  of  stu¬ 
dents,  a  copy  of  which  is  expected  to  be 
available  for  the  individual  use  of  each 
pupil  and  in  such  class  or  group. 

(3)  “Other  printed  and  published  in¬ 
structional  materials”  means  materials 
such  as  those  listed  in  §  117.1(1)  which 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil¬ 
dren  and  teachers. 

(b)  Public  control.  The  State  plan 
shall  (1)  provide  that  title  to.  and  con¬ 
trol  and  administration  of  the  use  of. 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruction¬ 
al  materials  acquired  imder  Title  n  of 
the  Act  shall  vest  only  in  a  public  agency, 
and  (2)  set  forth  the  method  by  which 
such  resources,  textbooks,  and  other  ma¬ 
terials  acquired  under  Title  n  of  the  Act 
will  be  Umited  to  those  approved  by  an 
appropriate  State  or  local  educational 
authority  or  agency  for  use.  or  to  those 
which  are  used,  in  a  public  elementary  or 
secondary  school  of  the  State. 

(c)  Religious  instruction  or  worship. 
The  State  plan  shall  provide  that  funds 
under  Title  n  of  the  Act  will  not  be  used 
to  pay  for  any  form  of  religious  instruc¬ 
tion  or  worship,  or  for  the  provision  of 
school  library  resources,  textbooks,  or 
other  printed  and  published  materials  to 
be  used  in  such  instruction  or  worship. 

(d)  Duplication  of  public  library  func¬ 
tions.  The  State  plan  shall  contain  an 
assurance  that  Federal  funds  made 
available  to  the  State  under  Title  n  of 
the  Act  will  not  be  used  to  supplant  or 
duplicate  functions  of  the  public  library 
system  of  the  State. 

§  117.5  Methods  and  terms  of  availabil¬ 
ity. 

(a)  In  general.  The  State  plan  shall 
set  forth  the  methods  and  terms  by 
which  the  school  library  resources,  text¬ 
books,  and  other  instructional  materials 
acquired  imder  the  State  plan  will  be 
made  available  for  the  use  of  children 
and  teachers  in  the  schools  of  the  State. 
It  shall  assure  that  funds  provided  under 
Title  n  of  the  Act  will  not  inure  to  the 
enrichment  or  benefit  of  any  private 
institution  by  providing  that — (1)  library 
resources,  textbooks,  and  other  instruc¬ 
tional  materials  are  to  be  made  available 
to  children  and  teachers  and  not  to  in¬ 
stitutions;  (2)  such  materials  are  made 
available  on  a  loan  basis  only;  (3)  public 
authority  must  retain  title  and  adminis¬ 
trative  control  over  such  materials;  (4) 
such  material  must  be  that  improved 
for  use  by  public  school  authority  in  the 
State;  and  (5)  books  and  material  must 
not  supplant  those  being  provided  chil¬ 


dren  but  must  suppl«nent  library  re¬ 
sources,  textbooks,  and  ther  instruc¬ 
tional  materials  to  assure  that  the 
legislation  will  furnish  increased  op¬ 
portunities  for  learning.  It  shall  also 
assure  that  the  Federal  funds  made 
available  under  this  title  will  not  be  used 
to  supplant  or  diq>licate,  ini^rcgiriately. 
functions  of  the  public  library  system  of 
the  State. 

(b)  Administrative  control.  School 
library  resources,  textbooks,  and  other 
print^  and  published  instructional  ma¬ 
terials  acquired  under  Title  n  of  the  Act 
shall  be  available  to  children  and 
teachers  in  private  elementary  and 
secondary  schools  on  a  loan  basis  only  in 
accordance  with  procedures  to  assure 
that  the  public  agency  having  title  to 
such  resources,  textboc^,  and  materials 
receives  an  accounting  for  their  use  and 
obtains  their  proper  return.  The  State 
plan  shall  provide  that  the  public  agency 
having  title  to,  and  control  and  ad¬ 
ministration  of  the  use  (ff,  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials 
acquired  under  the  State  plan  may  recall 
or  replace  any  or  all  of  such  resources, 
textlxK^,  or  materials  if  the  recall  or 
replacement  Is  for  reasons  consistent 
with  the  State  plan  and  with  the  purpkose 
for  which  such  resources,  textbooks,  or 
materials  were  acquired.  The  public 
agency  having  control  shall  impose  re¬ 
sponsibility  upon  the  childrm  and 
teachers  who  borrow  school  library  re¬ 
sources.  textbooks,  and  other  printed  and 
published  instructional  materials  (for 
loss,  damage,  failure  to  return  when  re¬ 
quired,  or  other  violatiim  of  the  terms 
and  conditions  of  the  locm)  which  is 
comparable  to  that  imposed  upon  bor¬ 
rowers  of  similar  items  purchased  with 
funds  derived  frinn  State  or  local  sources. 

(c)  Charge  for  use.  No  charge  may 
be  levied  against  children  and  teachers 
for  the  use  of  any  school  library  re¬ 
sources.  textbooks,  and  other  printed 
and  published  materials  acquired  with 
Federal  funds  under  Title  n  of  the  Act. 

(d)  Inventory.  The  public  agency  in 
which  title  to  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  is  vested 
shall  indicate  such  title  by  appropriate 
marking  in  a  permanent  manner  and 
will  maintain  an  inventory  record  of 
such  items,  revised  annually,  which  will 
be  available  for  the  use  of  the  State 
agency  and  tl\e  Commissioner.  The  in¬ 
ventory  record  shall  be  maintained  for 
the  useful  life  of  such  items.  The  State 
agency  will  be  prepared  to  report  such 
inventory  records  to  the  Commissioner 
upon  request. 

(e)  Methods  of  inventorying.  The 
methods  for  inventorsdng  and  maintain¬ 
ing  records  of  such  materials  employed 
by  the  public  agency  retaining  tiUe  will 
be  subject  to  the  approval  of  the  State 
agency  administering  the  plan.  The 
methods  of  inventorying  shall  include 
appropriate  provision  for  substantiating 
the  inventories  by  on-site  inspection. 
The  State  agency  administering  the 
plan  shall  make  an  annual  report  to  the 
Commissioner  of  the  results  of  such  in- 
ventorsdng  and  record  keeping  proce¬ 
dures  SIS  may  be  employed,  adopted,  or 
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prescribed,  including  the  nature  and 
type  of  any  discrepancies  and  the  man¬ 
ner  of  disposition  of  same.  The  State' 
plan  shall  set  forth  a  policy  for  removing 
items  from  inventory  by  procedures  con¬ 
sistent  with  established  State  or  local 
determinations  relative  to  loss,  obso¬ 
lescence,  or  rate  of  deterioration  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruction¬ 
al  materials. 

§  117.6-117.10  [Reserved] 

Subpart  C — Federal  Financial 
Participation 
§117.11  State  allotment. 

(a)  In  general.  The  Federal  Govern¬ 
ment  will  pay  from  each  State’s  allot¬ 
ment  amomits  equal  to  the  sums  ex¬ 
pended  by  the  State  imder  an  approved 
State  plan  for  (1)  the  acquisition  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  for  the  use  of  children 
and  teachers  in  public  and  private  ele¬ 
mentary  and  secondary  schools  in  the 
State;  and  (2)  administration  of  the 
State  plan.  In  no  case  will  the  amount 
paid  for  adminstration  of  the  State  plan 
for  fiscal  year  1966  exceed  5  percent  of 
the  totsd  amount  of  the  projects  ap¬ 
proved  by  the  State  agency  under  the 
State  plan  or  for  each  of  the  remaining 
fiscal  years  during  which  the  State  plan 
is  in  effect  exceed  3  percent  of  the  total 
amount  of  the  projects  approved  by  the 
State  agency. 

(b)  Reduction  in  State  allotment.  In 
any  State  which  has  an  approved  State 
plan  and  in  which  no  State  agency  is 
authorized  by  law  to  provide  school 
hbrary  resources,  textbooks,  or  other 
printed  and  published  instructional  ma¬ 
terials  for  the  use  of  children  and  teach¬ 
ers  in  any  one  or  more  elementary  or 
secondary  schools  in  that  State,  the 
Commissioner  will  arrange  for  the  pro¬ 
vision  on  an  equitable  basis  of  silch  re¬ 
sources,  textbooks,  or  other  materials 
for  the  use  of  such  children  or  teachers. 
In  such  an  event,  the  Commissioner  will 
pay  the  cost  thereof  for  any  fiscal  year 
out  of  the  State  allotment. 

§  117.12  Accpiisition. 

Acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  in  which 
there  may  be  Federal  financial  participa¬ 
tion  means  the  purchase,  lease-purchase, 
or  straight  lease  of  such  resources,  text¬ 
books,  and  materials  and  include  the 
necessary  and  essential  cost  in  connec¬ 
tion  therewith  of  processing  and  cata¬ 
loging  such  resources,  textbooks,  and 
materials  for  the  use  of  children  and 
teachers  in  the  elementary  and  second¬ 
ary  schools  of  a  State  and  delivery  of 
them  to  the  initial  place  at  which  they 
are  made  available  for  use.  Federal  fi¬ 
nancial  participation  is  not  available  for 
the  rebinding,  repair,  or  redistribution 
of  such  resources,  textbooks,  and  mate¬ 
rials. 

§  117.13  Administration  of  the  State 
plan. 

(a)  Functions.  Federal  financial  par¬ 
ticipation  for  the  administration  of  the 


State  plan  is  available  for  expenditures 
incurred  by  the  State  agency,  and  by 
other  State  and  local  public  agencies 
ptirsuant  to  arrangements  with  the  State 
agency,  in  the  discharging  of  those  exec¬ 
utive,  supervisory,  and  management  re¬ 
sponsibilities  vested  in  the  State  agency 
and  necessary  to  carry  out  the  State 
plan,  such  as: 

(1)  The  development  of  short-  and 
long-term  policy  for  making  school  li¬ 
brary  resources,  textbooks,  and  other 
printed  and  published  materials  avail¬ 
able  for  the  use  of  children  and  teach¬ 
ers  in  the  elementary  and  secondary 
schools  of  a  State ; 

(2)  The  development,  revision,  dis¬ 
semination,  and  evaluation  of  stand¬ 
ards  relating  to  the  selection,  acquisition, 
and  use  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials; 

(3)  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi¬ 
tion  and  use  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials; 

(4)  Inventorying  of  acquisitions  made 
under  Title  II  of  the  Act  and  the  main¬ 
taining  of  other  requisite  records;  and 

(5)  The  rendering  of  such  reports  as 
the  Commissioner  may  require. 

(b)  Eligible  expenditures  for  adminis¬ 
tration  of  the  State  plan.  The  costs  in 
which  Federal  financial  participation 
may  be  claimed  are  only  those  additional 
expenses  incurred  as  a  direct  result  of 
administration  of  the  State  plan  and  in¬ 
clude  such  categories  as: 

(1)  Salaries,  wages,  and  other  per¬ 
sonal  service  costs  of  permanent  and 
temporary  staff; 

(2)  Communications; 

(3)  Utilities; 

(4)  Consumable  office  suplies,  includ¬ 
ing  stationery; 

(5)  Printing  and  the  acquisition  of 
printed  and  published  materials  for  use 
of  administrative  and  supervisory  staff; 

(6)  Travel  and  transportation  ex¬ 
penses; 

(7)  Acquisition,  maintenance,  or  re¬ 
pair  of  office  equipment,  or  that  equip¬ 
ment  needed  for  supervisory  and  demon¬ 
stration  functions,  for  use  of  the  admin¬ 
istrative  and  supervisory  staff; 

(8)  Minor  alterations  in  previously 
completed  building  space  used  or  to  be 
used  for  administration  of  the  program 
under  Title  n  of  the  Act  which  would  be 
needed  to  make  effective  use  of  equip¬ 
ment  acquired  for  administration.  Ex¬ 
cluded  are  building  construction,  struc¬ 
tural  alterations  to  building,  building 
maintenance,  repair,  or  renovation. 

(9)  Fair  rental  of  office  space  in  pri¬ 
vately  or  publicly  owned  building,  sub¬ 
ject  to  the  following  provisions: 

(i)  The  expenditures  for  the  space 
are  necessary  and  properly  related  to  the 
efficient  administration  of  the  program; 

(ii)  The  State  will  receive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such  ex¬ 
penditures; 

(ili)  The  amounts  paid  are  not  in  ex¬ 
cess  of  comparable  rental  in  the  partic¬ 
ular  locality; 

(iv)  Expenditures  represent  a  current 
cost; 


(v)  In  the  cases  of  a  publicly  owned 
building,  like  charges  are  made  to  other 
State  agencies  occupying  similar  space 
for  similar  purposes. 

§  117.14-117.18  [Reserved] 

Subpart  D — State  Financial  Activities 

§  117.19  State  fiscal  procedures. 

(a)  State  administration.  The  State 
plan  shall  provide  for  the  fiscal  adminis¬ 
tration  of  the  plan  by  prescribing  such 
fiscal  control  and  fund  accounting  pro¬ 
cedures  as  may  be  necessary  to  assine 
proper  disbursement  on  an  obligation 
basis  of  accotmting  for  Federal  funds. 
Accounts  and  supporting  documents  re¬ 
lating  to  any  program  under  Title  n  of 
the  Act  involving  Federal  participation 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit  of  the  program. 

(b)  Expenditures.  (1)  For  the  pur¬ 
pose  of  the  regulations  of  this  part,  a 
State  “expenditure”  of  program  funds 
shall  be  determined  to  take  place  on  the 
date  of  approval  by  the  State  agency  of  a 
project  or  program  submitted  by  a  local 
agency  except  that  in  those  cases  where 
the  program  is  operated  directly  by  the 
State  agency  an  expenditure  takes  place 
upon  the  date  of  execution  of  documen¬ 
tary  evidence  of  a  binding  commitment 
for  the  acquisition  of  goods  and  services 
acquired  by  purchase  order  or  contract 
and  the  performance  of  personal  services 
acquired  by  purchase  order  or  contract 
State  expenditures  for  State  administra¬ 
tion  of  the  plan  occur  upon  the  date  of 
execution  of  documentary  evidence  of  a 
binding  commitment  for  the  acquisition 
of  goods  or  services  acquired  by  pur¬ 
chase  order  or  contract  and  the  per¬ 
formance  of  personal  services  or  travel 
are  expenditures  on  the  basis  of  the  time 
when  the  services  are  rendered  or  re¬ 
ceived  or  the  travel  performed. 

(2)  At  the  local  level  expenditures 
take  place  upon  the  date  of  execution  of 
documentary  evidence  of  a  binding  com¬ 
mitment  for  the  acquisition  of  goods  or 
services  acquired  by  purchase  order  or 
contract.  The  State  plan  shall  set  forth 
the  time  period  governing  the  liquidation 
of  obligations,  which  time  period  shall  be 
either  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  obligation 
was  incurred  or  the  end  of  such  addi¬ 
tional  period  of  time  as  may  be  specified 
by  State  law. 

(c)  Audit  of  other  participating  agen¬ 
cies.  All  expenditures  of  Federal  funds 
shall  be  audited  either  by  the  State  or  by 
other  appropriate  auditors.  The  State 
plan  shall  indicate  how  the  accounts  of 
those  other  State  and  local  public  agen¬ 
cies  participating  under  the  State  plan 
through  arrangements  with  the  sole 
State  agency  for  administration  will  be 
audited;  and,  when  such  an  audit  is  to 
be  carried  out,  how  the  State  agency  will 
secure  information  necessary  to  assure 
proper  use  of  any  funds  under  section 
204  of  the  Act  turned  over  to  such  other 
agency  or  agencies  for  expenditure. 
The  State  plan  shall  name  the  State 
agency  or  agencies  for  expenditure.  The 
State  plan  shall  name  the  State  agency 
in  which  the  reports  of  such  audits  will 
be  maintained. 
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§  117.20  Federal  fiscal  audits. 

The  State  agency’s  program  expendi¬ 
ture  records  are  to  be  audited  by  the  Fed¬ 
eral  Government  to  determine  whether 
the  State  agency  has  properly  accounted 
for  Federal  funds. 

§  117.21  Transfer  of  funds  to  other  state 
or  local  agencies. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  used  in  the  pay¬ 
ment  of  funds  to  other  State  or  local 
public  agencies  by  the  State  agency  ad¬ 
ministering  the  State  plan,  either  as 
reimbursement  for  actual  expenditures, 

<ir  as  an  advance  prior  to  expenditures, 
for  the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  materials,  and  for  administra¬ 
tion  of  the  State  plan. 

§  117.22  Adjustments. 

The  State  agency  in  its  maintenance 
of  program  expenditures  accounts,  rec¬ 
ords,  and  reports  shall  make  promptly 
any  necessary  adjustments  in  its  records 
to  reflect  refunds,  credits,  imderpay- 
ments,  or  overpayments,  as  well  as  any 
adjustments  resulting  from  P^eral  or 
State  administrative  reviews  and  audits, 
such  adjustments  shall  be  set  forth  in 
the  State  agency's  financial  reports  filed 
with  the  Commissioner. 

§  117.23  Proration  of  ro«l^. 

Federal  financial  participation  is  avail¬ 
able  only  with  respect  to  that,  portion  of 
any  expenditure  which  is  attributable  to 
an  activity  under  the  State  plan.  The 
State  plan  shall  specify  the  basis  for 
indentifying  and  the  method  to  be  used 
in  prorating  expenditures  attributable 
solely  to  State  plan  activities.  The 
State  agency  shall  include  in  the  descrip- 
ti(m  of  its  projected  program  submitt^ 
to  the  Commissioner  for  each  fiscal  year 
its  prorated  expenditures  for  salaries  at¬ 
tributable  to  State  plan  activities.  The 
State  agency  must  also  maintain  records 
(documented  on  a  before-  and  after-the 
fact  basis)  to  substantiate  the  proration 
of  expenditures  for  applicable  items 
such  as  salaries,  travel,  rent,  and  equip¬ 
ment. 

§  117.24  Mainirnunce  of  level  of  sup¬ 
port. 

The  State  plan  shall  set  forth  the 
policies  and  procedures  designed  to  as¬ 
sure  that  Federal  funds  made  available 
under  Title  n  of  the  Act  for  any  fiscal 
year  will  be  so  used  as  to  supplement  and, 
to  the  extent  practical,  increase  the  level 
of  State,  local,  and  private  school  fimds 
that  wpuld  in  the  absence  of  such  Fed¬ 
eral  funds  be  made  available  for  school 
library  resources,  textbooks,  and  other 
printed  and  published  instructional  ma¬ 
terials,  and  in  no  case  supplant  such 
State,  local  and  private  school  fimds. 
Such  policies  and  procedures  shall  take 
into  consideration  the  amount  of  State, 
local,  and  private  funds  budgeted  for 
expenditure  in  the  current  fiscal  year 
for  the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials;  as 
compared  with  the  amount  of  State, 
local,  and  private  funds  actually  expend¬ 
ed  in  the  most  recent  fiscal  year  for 


which  the  information  is  available  fCHT 
the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  prints  and 
published  instructional  materials. 

§  117.25-117.29  [Reserved] 

Subpart  E — State  Administration 

§  117.30  Stale  agency  for  administra¬ 
tion. 

(a)  Designation.  The  State  plan  shall 
give  the  official  name  of  the  agency  which 
will  be.  either  directly  or  through  ar¬ 
rangements  with  other  State  or  local 
public  agencies,  the  sole  agency  for  ad¬ 
ministering  the  plan. 

(b)  Authority  and  organization.  The 
State  plan  shall  set  forth  the  authority 
of  the  State  agency  under  State  law  to 
submit  the  plan  and  to  administer  and 
supervise  the  programs  set  forth  therein, 
including  a  description  of  both  the  legal 
and  functional  relationships  between 
the  State  agency  and  other  State  and 
local  public  agencies  for  the  purpose  of 
carrying  out  the  State  plan.  Citations 
to,  or  copies  of,  all  directly  pertinent 
statutes  and  interpretations  of  law  made 
by  appropriate  State  officials,  whether 
done  by  regulation,  policy  statement, 
opinion  of  an  authorized  State  legal 
officer,  or  a  court  decision,  shall  be  fur¬ 
nished  as  part  of  the  plan  or  in  the 
appendix.  All  copies  shall  be  certified 
as  correct  copies  by  an  appropidate 
official. 

(c)  Staff  for  administration.  The 
State  plan  shall  describe,  by  chart  or 
otherwise,  the  organization  of  the  State 
agency  staff  for  administration  of  the 
State  plan.  The  lines  of  authority  with¬ 
in  the  administrative  unit  or  units  re¬ 
sponsible  for  the  programs  under  the 
plan  shall  be  shown,  together  with  per¬ 
tinent  administrative  arrangements  or 
relationships  of  such  unit  or  units  to  the 
rest  of  the  State  agency,  and  to  other 
State  and  local  public  agencies  utilized 
to  carry  out  the  State  plan. 

§  117.31  CuMody  and  expenditure  of 
funds. 

The  State  plan  shall  designate  the 
officer  or  officers  who  will  receive,  pro¬ 
vide  for  the  custody  of  all  funds  to  be 
expended,  and  authorize  expenditures. 

§  117.32  Duties  and  qualifieations  of 
professional  personnel. 

(a)  Staff.  The  State  plan  shall  de¬ 
scribe  the  duties  of  State  administrative 
and  supervisory  positions,  existing  and 
proposed,  under  the  State  plan.  The 
State  plan  shall  also  set  forth  the  quali¬ 
fications  of  all  professional  administra¬ 
tive  and  supervisory  positions  under  the 
State  plan.  If  State  statutes  or  regula¬ 
tions  establish  such  positions  and  give 
such  information,  the  plan  shall  so  state. 

(b)  Advisory  committees.  If  State 
advisory  committees  are  used  with  re¬ 
spect  to  one  or  more  aspects  of  the  State 
plan,  the  plan  shall  describe  the  mem¬ 
bership,  method  of  establishment,  and 
duties,  including  the  procedures  for  the 
payment' of  the  committees’  expenses,  if 
any. 

§117..33  OHicials  not  to  benefit. 

No  member  of  the  staff  of  a  State  or 
local  educational  agency  may  partici¬ 


pate  in  the  administration  of  a  program 
under  Title  n  of  the  Act,  and  no  person 
may  serve  on  an  advisory  committee  es¬ 
tablished  to  assist  either  with  planning 
for  such  program  or  with  its  adininlstra- 
tion,  if  such  perscwi  will  receive  any  bene¬ 
fit  or  remuneration  in  the  form  of  a 
ctunmission,  percentage,  contingent  fee. 
brokerage  fee,  or  otherwise,  as  a  result 
of  any  contract  for  the  acquisition  of 
school  library  resources,  textbooks,  or 
other  printed  and  pubUshed  instruc¬ 
tional  materials  under  such  a  program  or 
as  a  result  of  the  granting  or  withholding 
of  approval  of  the  acquisition  or  use  of 
any  school  library  resource,  textbook,  or 
other  printed  and  published  instruction¬ 
al  material  under  Title  n  of  the  Act. 
The  State  agency  administering  the 
State  plan  shall  take  such  action  as  is 
necessary  to  assure  itself  that  preferen¬ 
tial  treatment  on  the  basis  of  authorship 
or  other  personal  interests  will  be 
avoided  in  relation  to  the  sale  or  distri¬ 
bution  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  under  Title  II  of 
the  Act. 

§  117.34  Continuing  review  by  Commis¬ 
sioner  of  State  Administration. 

In  order  to  assist  the  State  agency  in 
adhering  to  statutory  requirements  and 
to  the  substantive  legal  administrative  ' 
provisions  of  its  ai^iroved  State  plan,  the 
Commissioner  will  ccmduct  periodic  re¬ 
view  of  the  administration  of  programs 
under  Title  n  of  the  Act. 

§  117.35  Administrative  review  and  eval¬ 
uation. 

Provision  shall  be  made  in  the  State 
plan  for  both  administrative  review  and 
evaluation  by  the  State  agency  of  the 
program  and  operations  imder  the  State 
plan  at  least  annually  for  the  purpose  of 
appraising  their  scope,  status,  and  ad¬ 
ministration.  Such  evaluation  will  be 
done  in  relation  to  the  criteria  used  for 
equitable  distributlcm  and  the  identify¬ 
ing  and  serving  of  needs,  and  will  include 
the  review,  redefinition,  and  refin^ent 
of  meaningful  standards  as  to  adequacy, 
quality,  and  quantity  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  materials  which  are  se¬ 
lected  and  distributed,  and  the  effective¬ 
ness  in  making  such  resources,  textoooks. 
and  other  materials  available  for  the  use 
of  children  and  teachers  in  elementary 
and  secondary  schools.  The  State  agen¬ 
cy  shall  include  a  report  of  such  admin¬ 
istrative  review  and  evaluation  in  the 
annual  report  of  the  State  agency. 

§117.36  Reports  and  records. 

The  State  plan  shall  provide  that  the 
State  agency  will  participate  in  such 
periodic  oonsultatl<ms  and  will  make 
such  reports  to  the  Commissioner  at  such 
time,  in  such  form,  and  containing  such 
information  as  the  Commissioner  may 
consider  necessary  to  enable  him  to  per¬ 
form  his  duties  under  the  Act  and  will 
keep  such  records  and  afford  such  ac¬ 
cess  thereto,  and  will  comply  with  such 
other  requirements,  as  the  Cmnmissioner 
may  find  necessary  to  assure  the  correct¬ 
ness  and  verification  of  such  reports. 
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RULES  AND  REGULATIONS 


§  117.37  Retention  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keeping  accessible  and 
intact  all  records  supporting  claims  for 
Federal  grants  or  relating  to  the  accoimt- 
ability  of  the  grantee  agency  for  ex¬ 
penditure  of  such  grants : 

(1)  For  three  years  after  the  close  of 
the  fiscal  year  in  which  the  expenditure 
was  made; 

(2)  Un^l  the  State  agency  is  notified 
that  such  records  are  not  needed  for 
program  administration  review;  or 

(3)  Until  the  State  agency  is  notified 
by  the  Department  of  Health,  Education, 
and  Welfare  of  a  completion  of  the  fiscal 
audit,  whichever  is  latest. 

(b)  Questioned  expenditure.  The 
records  involved  in  any  claim  or  expendi¬ 
ture  which  has  been  questioned  shall  be 
maintained  until  necessary  adjustments 
have  been  reviewed  and  cleared  by  the 
Department  of  Health,  Education,  and 
W^are. 

(c)  Inventories  of  equipment  for  ad¬ 
ministration  of  the  State  plan.  Where 
equipment  which  costs  $100  or  more  per 
unit  is  purchased  by  the  State  with  Fed¬ 
eral  fimds  for  use  in  administration  of 
the  State  plan,  inventories  and  other 
records  supporting  accountability  shall 
be  maintained  for  the  useful  life  of  such 
equipment  or  until  the  State  agency  is 
notified  of  the  completion  of  the  De¬ 
partment’s  review  and  audit  covering  the 
disposition  of  such  equipment,  which¬ 
ever  is  sooner.  Records  supporting  ac¬ 
countability  of  school  library  resources, 
textbooks  and  other  printed  smd  pub¬ 
lished  materials  shall  be  maintained  in 
accordance  with  §  117.5. 

§§  117.38-117.42  [Reserved] 


Subpart  F — Federal  Payment 
Procedures 

§  117.43  Estimates  and  financial  reports. 

(a)  Estimates  and  reports.  The  State 
agency  shall  submit,  in  accordance  with 
procedures  established  by  the  Commis¬ 
sioner: 

(1)  A  statement  of  estimated  total  ex¬ 
penditures  for  program  activities  during 
the  fiscal  year; 

(2)  Following  the  end  of  the  fiscal 
year,  a  report  of  the  total  expenditures 
made  under  the  plan  during  the  fiscal 
year;  and 

(3)  Such  other  estimates  and  reports 
as  are  periodically  needed  to  account 
properly  for  funds. 

(b)  Effect  of  estimates.  Expenditures 
will  not  be  precluded  because  of  minor 
deviations  from  the  information  submit¬ 
ted  pursuant  to  this  section  if  they  are 
otherwise  made  in  accordance  with  the 
approved  plan. 

§117.44  Payment  of  Federal  funds. 

Federal  funds  to  pay  for  amounts  ex¬ 
pended  by  a  State  in  carrying  out  its 
State  plan  will  be  limited  to  the  amount 
of  current  needs. 

§117.45  Effect  of  Federal  payments. 

Neither  the  approval  of  the  State  plan 
nor  any  payment  to  the  State  piusuant 
thereto  shall  be  deemed  to  waive  the 
right  or  duty  of  the  Commissioner  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 
such  administrative  action,  any  Federid 
requirements. 

§  117.46  Reallotment. 

(a)  In  general.  The  amount  of  any 
State’s  allotment  under  ’Title  n  of  the 
Act  for  any  fiscal  year  which  the  Com¬ 
missioner  determines  will  not  be  required 


for  such  fiscal  year  shall  be  available 
for  reallotment,  from  time  to  time,  on 
such  dates  during  such  year  as  the  Com¬ 
missioner  may  fix.  to  other  States  in  pro¬ 
portion  to  the  original  allotments  to 
such  States  under  Title  n  of  the  Act 
for  that  year  but  with  such  proportionate 
amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
for  such  year;  and  the  total  of  such  re¬ 
ductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reallot¬ 
ment  by  the  Commissioner  under  Title 
n  of  the  Act,  each  State  agency  adminis¬ 
tering  a  program  under  Title  n  of  the 
Act  shall,  if  requested,  submit  to  the 
Commissioner,  by  such  date  or  dates  as 
he  may  specify,  a  statement  or  state¬ 
ments  showing  the  anticipated  need  dur¬ 
ing  the  current  fiscal  year  for  the  amount 
previously  allotted,  or  any  amount  need¬ 
ed  to  be  added  thereto.  Such  further 
information  as  the  Commissioner  may 
request  for  the  purpose  of  making  re¬ 
allotments  shall  be  reflected  in  such 
statements. 

(c)  Lack  of  carryover.  No  allotment 
(or  reallotment)  of  the  funds  may  be 
carried  over  for  use  during  the  subse¬ 
quent  fiscal  year. 

Dated:  September  10, 1965. 

[seal]  Francis  Keppel, 

IJ.S.  Commissioner  of  Education. 

Approved:  September  13, 1965. 

John  W.  Gardner, 

Secretary  of  Health, 

Education,  and  Welfare. 

(FR.  Doc.  65-6842;  Piled.  Sept.  14,  1966; 

8:51  aju.] 


